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The Mayor and Board of Aldermen of the City of Hernando met in regular session at City 

Hall on Tuesday, November 5, 2019 at 6:00 P.M. with Mayor Tom Ferguson presiding.  

Aldermen present were:  Alderman Harris, Alderman Bryant, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs.  Also present for the 

meeting were:  City Clerk Katie Harbin, City Attorney Kenneth Stockton, City Engineer Joe 

Frank Lauderdale, Fire/EMS Chief Hubert Jones, Police Chief Scott Worsham, Assistant Police 

Chief Shane Ellis, Public Works Director Bobby Burton, Court Clerk Cassaundra Perry, Human 

Resources Manager Julie Harris, Planning Director Keith Briley, Community and Economic 

Development Director Gia Matheny, Judee Peck, Sarah Peck, Sibonie Swatzyna, and Austin 

Wilson. 

 

PLEDGE OF ALLEGIANCE 

 

 

Pledge of Allegiance  

 

 

INVOCATION 

 

Alderman Higdon gave the invocation. 

 

 

AGENDA 

 

Agenda 
City of Hernando 

Mayor and Board of Alderman 
Regular Meeting 

 
November 5, 2019         6:00pm 
 
 

1) Call the meeting to order 
 

2) Pledge of Allegiance  
 

3) Invocation  
 

4) Approve Agenda 
 

5) Approve Docket of Claims No.’s 33495 – 33448 less 33547 – 33556 
 

6) Approve Docket of Claims No.’s 33547 – 33556 (Bryant)  
 

7) Approve Minutes from the Regular Meeting on October 15, 2019 



CITY OF HERNANDO REGULAR MEETING NOVEMBER 5, 2019 

 

 

 MINUTE BOOK 26, PAGE # 2019-11-5  2 

 

 
8) Consent Agenda 

 
A) Authorize Katie Harbin, Octavia Glasper, Eva Ward and Julie Harris to attend the 

Winter Municipal Clerks Conference on December 11-13, 2019 in Jackson, MS 
and also authorize to pay registration and travel expenses 

B) Authorize the Mayor and Board of Aldermen to attend the Winter Mid 
Conference in Jackson, MS on January 14 - 16, 2020, and also authorize to pay 
registration and travel expenses 

C) Authorize to accept a donation from Leslie Betts in the amount of $10.00 for 
vetting expenses for the Animal Control Department 

D) Authorize Joe Engel to attend the Building Officials Association of Mississippi 
2019 Winter Training Conference to be held in Oxford, MS on December 4-6, 
2019, also authorize to pay registration and travel expenses 

E) Authorize to accept a donation from Jeff Patterson in the amount of $80.00 for 
vetting expenses for the Animal Control Department 

F) Authorize to accept a donation from Linsey Hargraves in the amount of $5.00 for 
vetting expenses for the Animal Control Department 

G) Authorize to accept a donation from Lauren Michael in the amount of $10.00 for 
vetting expenses for the Animal Control Department 

H) Authorize to accept a donation from Banks Ready in the amount of $30.00 for 
vetting expenses for the Animal Control Department  

I) Authorize to accept a donation from Entergy in the amount of $500.00 for 
sponsorship of Play Day in the Park 

J) Authorize to declare surplus and dispose of the following:  Ice Machine Serial# 
P05048C and Ice Machine Serial# 110021889 

 
9) Request to temporarily close streets for the Water Tower 10K race on October 10, 2020 

 
10) Authorize to hire Mark Goodwin as a full time firefighter  

 
11) Authorize to hire Christopher Hale as a full-time firefighter 

 
12) Authorize to hire William Vick for an open position in the Sanitation Department at a 

rate of $12.00 per hour 
 

13) Authorize to hire Mark Burton for an open position in the Utility Department at a rate of 
$15.00 per hour, pending preemployment screenings  
 

14) Authorize to hire Kaycee McMullen for an open Utility Clerk position at the rate of 
$13.00 per hour, pending pre employment screenings 
 

15) Authorize to give Curtis Bain a 90 day probation raise of $0.67 per hour 
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16) Authorize to give Lee Johnson a 90 day probation raise of $0.74 per hour 
 

17) PL-1417 – Appeal of the Planning Commission Denial of a Variance to Allow a Fence to 
Encroach Fifteen Feet (15’) into the Required Front Yard Setback – 3458 Tates Way – 
Jodee Peck 
 

18) PL-1418 – Appeal of the Planning Commission Denial of a Variance in the Allowable Size 
and Setback for a Ground Mounted Sign in a Residential Use Area – 2335 Memphis 
Street – Dale Wilson, Owner 
 

19) Authorize the City to apply for the MS Delta Heritage Grant (50/50 match, but the match 
would be from sponsors) 
 

20) Authorize to accept the best interest rate quote from Trustmark for the Tax Anticipation 
Loan with an interest rate of 2.28% 
 

21) Adopt the Resolution of the City of Hernando Mississippi for approval and authorization 
to enter into a Tax Anticipation loan in the total amount of One Million Two Hundred 
Thousand Dollars ($1,200,000.00) 
 

22) Authorize to accept the best interest rate quote from Community Bank for the purchase 
of a fire truck with an interest rate of 2.59% 
 

23) Receive and accept best quote for infra-structure improvements (adding fire hydrants) 
on Oak Grove Road 
 

24) Receive and accept best quote for infra-structure improvements (adding fire hydrants) 
on Pleasant Hill Road  
 

25) Appoint Octavia Glasper as the Hearing Officer for the Debt Setoff program 
 

26) Authorize Mayor Ferguson to sign a lease agreement for Police Personnel  
 

27) Authorize to adjust the utility bill for Jon and Krystal Engler 
 

28) Authorize to adjust the utility bill for Richard Howell 
 

29) Authorize to adjust the utility bill for Derrill A. Argo 
 

30) Executive Session – Public Works Personnel and Police Personnel 
 

31) Adjourn 
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Motion was duly made by Alderman Miller and seconded by Alderwoman Brooks to 

approve the agenda as presented.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Harris, Alderman Bryant, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

APPROVE DOCKET OF CLAIMS NO.’S 33495 – 33448 LESS 33547 - 33556    

 

The Board of Aldermen were presented with a docket of claims No. 33495 – 33448 less 

33547 – 33556 in the amount of $604,769.41 for approval.   

 Motion was duly made by Alderman Higdon and seconded by Alderman Miller to 

approve the docket of claims for payment as presented.  A vote was taken with the following 

results: 

 Those voting “Aye”:  Alderman Bryant, Alderman Miller, Alderman Higdon, Alderman 

McLendon, Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

APPROVE DOCKET OF CLAIMS NO.’S 33547 - 33556 (BRYANT) 

 

Alderman Bryant recused himself and left the room. 

 

The Board of Aldermen were presented with a docket of claims No. 33547 – 33556 in the 

amount of $1,015.60 for approval.   

 Motion was duly made by Alderman Higdon and seconded by Alderman Hobbs to 

approve the docket of claims for payment as presented.  A vote was taken with the following 

results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

APPROVE THE MINUTES FROM THE REGULAR MAYOR AND BOARD OF 

ALDERMEN MEETING ON OCTOBER 15, 2019 

 

 Motion was duly made by Alderman McLendon and seconded by Alderman Higdon to 

approve the minutes from the regular Mayor and Board of Aldermen Meeting on October 15, 

2019.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Hobbs, Alderman Harris, Alderman Bryant, and Alderman Miller. 

 Those voting “Nay”:  None. 
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 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

CONSENT AGENDA 

 

A) Authorize Katie Harbin, Octavia Glasper, Eva Ward and Julie Harris to attend the 
Winter Municipal Clerks Conference on December 11-13, 2019 in Jackson, MS 
and also authorize to pay registration and travel expenses 

B) Authorize the Mayor and Board of Aldermen to attend the Winter Mid 
Conference in Jackson, MS on January 14 - 16, 2020, and also authorize to pay 
registration and travel expenses 

C) Authorize to accept a donation from Leslie Betts in the amount of $10.00 for 
vetting expenses for the Animal Control Department 

D) Authorize Joe Engel to attend the Building Officials Association of Mississippi 
2019 Winter Training Conference to be held in Oxford, MS on December 4-6, 
2019, also authorize to pay registration and travel expenses 

E) Authorize to accept a donation from Jeff Patterson in the amount of $80.00 for 
vetting expenses for the Animal Control Department 

F) Authorize to accept a donation from Linsey Hargraves in the amount of $5.00 for 
vetting expenses for the Animal Control Department 

G) Authorize to accept a donation from Lauren Michael in the amount of $10.00 for 
vetting expenses for the Animal Control Department 

H) Authorize to accept a donation from Banks Ready in the amount of $30.00 for 
vetting expenses for the Animal Control Department  

I) Authorize to accept a donation from Entergy in the amount of $500.00 for 
sponsorship of Play Day in the Park 

J) Authorize to declare surplus and dispose of the following:  Ice Machine Serial# 
P05048C and Ice Machine Serial# 110021889 

 

 

Motion was duly made by Alderman Miller and seconded by Alderwoman Brooks to 

approve the consent agenda as presented.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Bryant, Alderman Miller, and Alderman Higdon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

 

 

REQUEST TO TEMPORARILY CLOSE STREETS FOR THE WATER TOWER 10K 

RACE ON OCTOBER 10, 2020 
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Motion was duly made by Alderman Harris and seconded by Alderman Miller to approve 

the request to temporarily close streets for the Water Tower 10K Race on October 10, 2020.  A 

vote was taken with the following results: 

 Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderman Bryant, Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

 

AUTHORIZE TO HIRE MARK GOODWIN AS A FULL TIME FIREFIGHTER 

 

 

Motion was duly made by Alderman Miller and seconded by Alderman Hobbs to approve 

to hire Mark Goodwin as a full time Firefighter, following the recommendation of the Personnel 

Committee, based on the recommendation of the Fire/EMS Chief.  A vote was taken with the 

following results: 

 Those voting “Aye”:  Alderman Hobbs, Alderman Harris, Alderman Bryant, Alderman 

Miller, Alderman Higdon, Alderman McLendon, and Alderwoman Brooks. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

AUTHORIZE TO HIRE CHRISTOPHER HALE AS A FULL TIME FIREFIGHTER 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Harris to 

approve to hire Christopher Hale as a full time Firefighter, following the recommendation of the 

Personnel Committee, based on the recommendation of the Fire/EMS Chief.  A vote was taken 

with the following results: 

 Those voting “Aye”:  Alderman Harris, Alderman Bryant, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

AUTHORIZE TO HIRE WILLIAM VICK FOR AN OPEN POSITION IN THE 

SANITATION DEPARTMENT AT A RATE OF $12.00 PER HOUR 

 

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

approve to hire William Vick for an open position in the Sanitation Department at a rate of 

$12.00 per hour, following the recommendation of the Personnel Committee, based on the 

recommendation of the Public Works Director.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Bryant, Alderman Miller, Alderman Higdon, Alderman 

McLendon, Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 
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 ORDERED AND DONE this the 5th day of November, 2019. 

 

AUTHORIZE TO HIRE MARK BURTON FOR AN OPEN POSITION IN THE UTILITY 

DEPARTMENT AT A RATE OF $15.00 PER HOUR, PENDING PREEMPLOYMENT 

SCREENINGS 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Hobbs to 

approve to hire Mark Burton for an open position in the Utility Department at a rate of $15.00 

per hour, pending preemployment screenings, following the recommendation of the Personnel 

Committee, based on the recommendation of the Public Works Director.  A vote was taken with 

the following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, Alderman Harris, and Alderman Bryant. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

AUTHORIZE TO HIRE KAYCEE MCMULLEN FOR AN OPEN UTILITY CLERK 

POSITION AT A RATE OF $13.00 PER HOUR, PENDING PREEMPLOYMENT 

SCREENINGS 

 

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

approve to hire Kaycee McMullen for an open Utility Clerk position at a rate of $13.00 per hour, 

pending preemployment screenings, following the recommendation of the Personnel Committee, 

based on the recommendation of the City Clerk.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Hobbs, Alderman Harris, Alderman Bryant, and Alderman Miller. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

Alderman McLendon stated, on the consent agenda, it was already approved, but I will not need 

travel paid for item B. 

 

 

AUTHORIZE TO GIVE CURTIS BAIN A 90 DAY PROBATION RAISE OF $0.67 PER 

HOUR 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Miller to 

approve to give Curtis Bain a 90 day probation raise of $0.67 per hour, following the 

recommendation of the Personnel Committee, based on the recommendation of the Public Works 

Director.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Bryant, Alderman Miller, and Alderman Higdon. 
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 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

AUTHORIZE TO GIVE LEE JOHNSON A 90 DAY PROBATION RAISE OF $0.74 PER 

HOUR 

 

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

approve to give Lee Johnson a 90 day probation raise of $0.74 per hour, following the 

recommendation of the Personnel Committee, based on the recommendation of the Public Works 

Director.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderman Bryant, Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 5th day of November, 2019. 

 

 

 

 

PL – 1417 – APPEAL OF THE PLANNING COMMISSION DENIAL OF A VARIANCE 

TO ALLOW A FENCE TO ENCROACH FIFTEEN FEET (15’) INTO THE REQUIRED 

FRONT YARD SETBACK – 3458 TATES WAY – JODEE PECK 

 

 

Planning Director Keith Briley presented the information. 

 

 

 

BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1417 Item No.: ___ 

Request: Appeal of the Planning Commission’s Denial of a variance to Allow a Fence to Encroach 
into the Required Front Yard Setback 

Location: 3458 Tates Way 

Applicant: Jodee Peck, Owner 

Date: November 5, 2019 
  

 

INTRODUCTION: 

 

Mr. Jodee Peck, property owner, is requesting a variance in to Allow a Fence to Encroach into 

the Required Front Yard Setback for the property at 3458 Tates Way. 
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BACKGROUND: 

 

The subject property is located at 3458 Tates Way and is Lot 126 of the Montclair Subdivision 

Phase 3.  The final plat for Montclair Phase 3 was approved by the Planning Commission on 

November 17, 2017, by the Board of Aldermen on November 21, 2017, and recorded in the 

DeSoto County Chancery Clerks Office on May 1, 2018, in Plat Book 124 Page 6-7.  The 

property is zoned PUD Planned Unit Development. 

 

DISCUSSION: 

 

The applicants propose to build a wooden privacy fence at 6-feet tall that will encroach 15-feet 

into the required front yard setback of the Clair Circle West Frontage.  The subject property is 

located on the corner of Clair Circle West and Tates Way thus, it is a double frontage lot. 

 

Article XII Accessory Buildings and Uses 

 

b. Fences, Walls, and Hedges 

 

i. In residential districts in a yard that adjoins a public street, fences, walls, and 

hedges may not exceed 4-feet in height except in a designated rear yard on a 

double frontage lot 

 

A variance from the requirements of the zoning ordinance shall not be granted by the Planning 

Commission unless and until the applicant submits a written explanation along with the 

application for a variance that demonstrates the following criteria found in Article XVI the 

Planning Commission, §c., ¶ii., (1) of the Zoning Ordinance. 

 

1. That special conditions and circumstances exist which are peculiar to the land, structure, or 

building involved and which are applicable to other lands, structures, or buildings in the same 

district. 

 

Applicant: Our lot in Montclair subdivision is a corner lot. There are several corner lots in 

Montclair that have a six foot privacy fence that is ten to fifteen feet off the side 

of their home. 

 

Staff: The house on the subject property is configured so that the front door faces Tates 

Way making the Clair Circle West frontage the side of the house.  The lot is only 90-

feet wide resulting in a smaller area along the Clair Circle West frontage that can 

have a fence taller that 4-feet in height.  

 

2. That literal interpretation of the provisions of this ordinance would deprive the applicant of 

rights commonly enjoyed by other properties in the same district under the terms of this 

ordinance. 
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Applicant: The ordinance deprives myself, the applicant, of rights commonly enjoyed by 

others due to the owner at 3470 Tate's Way, Corey Nix, was given approval by 

the city to build his fence into the setback area of his home. 

 

Staff: The applicant will not be deprived of rights commonly enjoyed by others because all 

fences must meet the height and setback requirement. 

 

3. That special conditions and circumstances do not result from the actions of the applicant. 

 

Applicant: The condition, shape, and location of the property line is not a result from actions 

of the applicant. 

 

Staff: Complying with the ordinance results in a smaller area along the Clair Circle West 

frontage that can have a fence taller that 4-feet in height. 

 

4. That granting the variance requested will not confer on the applicant any special privilege 

that is denied by this ordinance to other lands, structures, or buildings in the same district. 

 

Applicant: The granting of the variance will not confer a special privilege to the applicant, as 

all residents in the city have the same remedies available to them. All citizens can 

apply for a variance. 

 

Staff: If approved, the applicant would receive special privileges in that the fence along the 

Clair Circle West frontage will extend closer to the road than the adjoining lots.  

 

STAFF COMMENTS: 

 

1. The Planning Commission met on Tuesday, June 11, 2019, and voted to deny a similar 

variance to allow a fence to encroach into the required front yard setback along Scott Road 

for the property at 3470 Tates Way because granting the variance will confer upon the 

applicant a special privilege that is denied by this ordinance to other lands, structures, or 

buildings in the same district. 

 

2. The Board of Aldermen met on July 16, 2019, and heard an appeal of the Planning 

Commissions denial of that requested variance.  The Board of Aldermen voted to overturn 

the Planning Commission’s denial and to grant approval of a variance to allow a fence to 

encroach into the required front yard setback along Scott Road a maximum of 10-feet for the 

property at 3470 Tates Way, subject to staff comments. 

 

3. If approved, the applicant shall acquire a fence permit prior to beginning construction. 

 

4. In accordance with Article XVI §c. ¶ v. Any person or persons aggrieved by any decision of 

the Planning Commission may appeal within 10 days to the City of Hernando and the City of 

Hernando may affirm, reverse, remand or modify the decision as may be proper. Parties 

aggrieved by decisions of the City of Hernando may seek review by a Court of Record as 

provided by law. 
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PLANNING COMMISSION ACTION: 

 

The Planning Commission met on Tuesday, October 8, 2019 and voted to deny the variance 

request because granting the variance will confer upon the applicant a special privilege that is 

denied by this ordinance to other lands, structures, or buildings in the same district. 

 

STAFF RECOMMENDATION: 

 

Staff recommendation is withheld. 

 

PROPOSED MOTION: 

 

Motion to Overturn the Planning Commission Denial 

 

I move to overturn the Planning Commission’s denial and to grant approval of a variance to 

allow a fence to encroach into the required front yard setback along Clair Circle West a 

maximum of 15-feet for the property at 3458 Tates Way, subject to staff comments. 

 

Motion to Uphold the Planning Commission Denial 

 

I move to uphold the Planning Commission’s denial because granting the variance will confer 

upon the applicant a special privilege that is denied by this ordinance to other lands, structures, 

or buildings in the same district, I move to deny the variance to allow a fence to encroach into 

the required front yard setback along Clair Circle West for the property at 3458 Tates Way, 

subject to staff comments. 

 

Alderman Hobbs stated that the last one before us, what was the dimensions? 

 

Keith Briley answered I believe the lot encroachment was the same, but I think it was 10 

not 15. 

 

Alderwoman Brooks asked if there was a reason it is 15 instead of 10? 

 

Mr. Peck stated he just wanted up to 15. 

 

Mayor Ferguson asked Bobby Burton if the 10 foot utility easement is enough. 

 

Public Works Director Bobby Burton answered yes. 

 

Alderman Miller stated if we are to be consistent. 

 

Alderman Hobbs stated if we allow this, and there are utilities under your fence, it would 

be your responsibility to move and replace the fence. 

 

Mr. Peck said yes. 
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Alderman Higdon stated we need to draw the line somewhere; I think 10 feet. 

 

Alderman Harris asked Mr. Peck if he was good with 10 feet. 

 

Mr. Peck answered yes. 

 

Alderman Miller asked if Planning Director Keith Briley could bring us something where 

you can do this administratively, if a corner lot, for up to 10 feet. 

 

Keith Briley answered yes. 

 

Motion was duly made by Alderwoman Brooks and seconded by Alderman Hobbs to 

overturn the Planning Commission’s denial and to grant approval of a variance to allow a fence 

to encroach into the required front yard setback along Clair Circle West a maximum of 10 feet 

for the property at 3458 Tates Way, allow the fence to be 6 feet tall, also making it known that if 

the fence has to be moved for utility work, it is the homeowner’s responsibility to move and 

replace the fence, and subject to any other staff comments.  A vote was taken with the following 

results: 

 Those voting “Aye”:  Alderman Hobbs, Alderman Harris, Alderman Bryant, Alderman 

Miller, Alderman Higdon, Alderman McLendon, and Alderwoman Brooks. 

 Those voting “Nay”: None. 

 ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

PL – 1418 – APPEAL OF THE PLANNING COMMISSION DENIAL OF A VARIANCE 

IN THE ALLOWABLE SIZE AND SETBACK FOR A GROUND MOUNTED SIGN IN A 

RESIDENTIAL USE AREA 2335 MEMPHIS STREET – DALE WILSON, OWNER 

 

Planning Director Keith Briley presented the information. 

 

 

 

BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1418 Item No.: ___ 

Request: Appeal of the Planning Commission’s Denial of a variance to Allow a Fence to Encroach 
into the Required Front Yard Setback 

Location: 2335 Memphis Street 

Applicant: Dale Wilson, Owner 

Date: November 5, 2019 
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INTRODUCTION: 

 

Mr. Dale Wilson, property owner, is requesting a variance in the Allowable Size and Setback for 

a Ground Mounted Sign in a Residential Use Area. 

 

BACKGROUND: 

 

The subject property is located on the west side of Memphis Street at its intersection with West 

Northern Street and is north of West Valley Street.  The Planning Commission recommend 

approval to the Board of Aldermen the rezoning of the subject property from the C-2 – Highway 

Commercial to PUD Planned Unit Development (case Number PL-1317) for development with 

five (5) townhomes on April 10, 2018.  The Board of Aldermen approved the rezoning to PUD 

on April 17, 2018.  

 

The Planning Commission met on Tuesday, January 8, 2018, and voted to recommend Denial to 

the Board of Aldermen the amendment to the Planned Unit Development (case number PL-1365) 

from five (5) attached townhomes to five (5) detached single family dwellings.  The Board of 

Aldermen met on February 5, 2019, and voted to approve the amendment to the Planned Unit 

Development with four (4) detached single family dwellings. 

 

DISCUSSION: 

 

The applicant proposes to build a concrete and bronze subdivisoion identification sign that is 7’-

0” tall and located 1’-0” behind the right-of-way of Memphis Street.  As seen in the excerpt from 

the Zoning Ordinance, subdivision signs are to be a maximum of 6’-0” tall and 25.0 square feet 

in size.  Additionally, the signs are to be set back a minimum 10’-0” from the street right-of-way. 

 

ARTICLE XI SIGN REGULATIONS 

b. Sign Requirements for Permanent Signs by Zone District 

ii. "R" Residential Districts:  

This section shall apply to all districts designated by the zoning ordinance as 

Agricultural-Residential, Traditional Neighborhood Development, or Planned Unit 

Development 

(1) Allowable Signs 

(a) Ground mounted subdivision identification signs 

(2) Size: 

(a) Ground Mounted Subdivision Identification Sign. The actual subdivision name 

shall (letters and spaces between letters) be limited to twenty-five (25) square 

feet on one side and in no case shall the total subdivision name exceed fifty 

(50) square feet 

(3) Location: 

(a) Ground mounted subdivision identification signs shall be set back a minimum 

ten (10) feet from the right-of-way. The setback requirement may be reduced 

by the Planning Commission providing the height of the sign does not exceed 

3' - 0". 
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(4) Height: 

(a) Ground Mounted Subdivision Identification Signs shall be a maximum of six 

(6) feet as measured from surrounding grade. 

(5) Landscaping. The area beneath and around a Sign shall be landscaped with 

plants, ground cover and materials so as to complement the site and integrate the 

Sign with buildings, parking areas, surrounding vegetation and natural features 

of the landscape. 

 

A variance from the requirements of the zoning ordinance shall not be granted by the Planning 

Commission unless and until the applicant submits a written explanation along with the 

application for a variance that demonstrates the following criteria found in Article XVI the 

Planning Commission, §c., ¶ii., (1) of the Zoning Ordinance. 

 

1. That special conditions and circumstances exist which are peculiar to the land, structure, or 

building involved and which are applicable to other lands, structures, or buildings in the same 

district. 

 

Applicant: This is a micro development on a small lot so every square foot is accounted for. 

 

Staff: The proposed development is smaller than conventional subdivisions and ground 

space for a subdivision identification signage is at a premium. 

 

2. That literal interpretation of the provisions of this ordinance would deprive the applicant of 

rights commonly enjoyed by other properties in the same district under the terms of this 

ordinance. 

 

Applicant: If we were to follow the sign regulations set forth, the sign for the development 

would be the front yard of the first house in the development. 

 

Staff: A literal interpretation of the provisions of this ordinance would not deprive the 

applicant of rights commonly enjoyed by other properties in the same district under 

the terms of this ordinance in that all properties zoned accordingly are subject to the 

same requirements.  

 

3. That special conditions and circumstances do not result from the actions of the applicant. 

 

Applicant: The lots in the surrounding area are all very small. This lot was plotted many 

years ago before it was purchased by Mr. Wilson. 

 

Staff: Special conditions and circumstances do not result from the actions of the applicant in 

that the sign will not block the site area of drivers that would be exiting the property. 

 

4. That granting the variance requested will not confer on the applicant any special privilege 

that is denied by this ordinance to other lands, structures, or buildings in the same district. 
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Applicant: By granting this request you are allowing the development to have signage the 

same as any other development just taking into account the small nature of said 

project. The size of the sign is still less than the 25 square feet that is allowed by 

sign regulations.  All of the surrounding lots are very small and were plotted that 

way many years. The regulations of today do not take in account for the micro-

lots in this area. 

 

Staff: Granting the variance requested will not confer on the applicant any special privilege 

that is denied by this ordinance to other lands, structures, or buildings in the same 

district provided the provision of the variance procedure is followed. 

 

STAFF COMMENTS: 

 

5. The applicant is asking for a variance in one (1) foot in the height of the sign. 

 

6. The applicant is asking for a variance of nine (9) feet in the setback distance. 

 

7. The proposed sign is 84” x 30” (7’ x 2.5’) with a total area of 17.5 square feet. 

 

8. If approved, the applicant shall acquire a sign permit prior to beginning construction of the 

sign. 

 

9. In accordance with Article XVI §c. ¶ v. Any person or persons aggrieved by any decision of 

the Planning Commission may appeal within 10 days to the City of Hernando and the City of 

Hernando may affirm, reverse, remand or modify the decision as may be proper. Parties 

aggrieved by decisions of the City of Hernando may seek review by a Court of Record as 

provided by law. 

 

PLANNING COMMISSION ACTION: 

 

The Planning Commission met on Tuesday, October 8, 2019, and voted to deny the variance for 

the sign location and height for the Ivy development because a literal interpretation of the 

provisions of this ordinance would not deprive the applicant of rights commonly enjoyed by 

other properties in the same district under the terms of this ordinance. 

 

STAFF RECOMMENDATION: 

 

Staff recommendation is withheld. 

 

PROPOSED MOTION: 

 

Motion to Overturn the Planning Commission Denial 

 

I move to Overturn the Planning Commission Denial and to grant approval of a variance to allow 

a subdivision sign to be located one (1) foot behind the street right-of-way and to exceed the 
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allowable sign height by one (1) foot because there are special conditions and circumstances that 

exist which are peculiar to the land, subject to staff comments. 

 

Motion to Uphold the Planning Commission Denial 

 

I move to Uphold the Planning Commission Denial for the sign location and height for the Ivy 

development at 2335 Memphis Street because a literal interpretation of the provisions of this 

ordinance would not deprive the applicant of rights commonly enjoyed by other properties in the 

same district under the terms of this ordinance, subject to staff comments. 

 

Alderman McLendon asked if we sent letters out. 

 

Planning Director Keith Briley answered for the Planning Commission meeting, yes.  Not 

for the Board of Aldermen Meeting.  That is not a requirement nor the practice. 

 

Alderman McLendon stated it was denied at the meeting, the people wouldn’t know 

about this. 

 

City Attorney Kenny Stockton stated that they are generally done for the original 

meeting, those interested should have known then, when they attended the Planning Commission 

meeting. 

 

Alderman McLendon stated he will want to table, until I can get adequate notification to 

all the residents in that area. 

 

Alderman Miller stated that’s fine, you can do that, but it’s not required and it won’t 

matter. 

 

Alderman McLendon stated it’s wrong. 

 

Alderman Miller stated it’s not.  The Planning Commission tells them that they have a 

right to appeal, that is their notification right there. 

 

Kenny Stockton stated that Keith always states that someone has 10 days to appeal the 

decision.  They City has always done their job with that. 

 

Keith Briley stated the notices were mailed for the Planning Commission meeting, 1 

person showed up, in support.  No one showed up in opposition. 

 

Motion was duly made by Alderman McLendon and seconded by Alderman Miller to 

table this item until the November 19, 2019 Board Meeting.  A vote was taken with the 

following results: 

 Those voting “Aye”:  Alderman Harris, Alderman Bryant, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”: None. 

 ORDERED AND DONE this the 5th day of November, 2019 
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AUTHORIZE THE CITY TO APPLY FOR THE MS DELTA HERITAGE GRANT 

(50/50 MATCH, THE MATCH WOULD BE FROM SPONSORS) 

 

 

 

Mayor Ferguson stated that Gia Matheny is here for any questions. 

 

 

 Community and Economic Development Director Gia Matheny went over the grant 

information and stated we can use cash and volunteer time as the match.  

 

 Alderman Hobbs asked how much is the grant for. 

 

 Gia Matheny answered they don’t have a max amount.  One received $25,000.  I think 

we just need around $5,000. 

 

Alderman Hobbs asked is the event this Saturday. 

 

Gia Matheny answered yes.  We are working with several businesses and groups.  We are doing 

this to help the businesses. 

 

Alderman McLendon asked did you speak with the High School. 

 

Gia Matheny answered yes, but they already have a show this weekend. 

 

Alderman Hobbs asked if landscaping will be done. 

 

Gia Matheny answered our portion is.  The square project will have some done, and the lighting 

is done. 

 

Motion was duly made by Alderman Miller and seconded by Alderwoman Brooks to 

approve the City to apply for the MS Delta Heritage Grant.  A vote was taken with the following 

results: 

 Those voting “Aye”:  Alderman Harris, Alderman Bryant, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”: None. 

ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

AUTHORIZE TO ACCEPT THE BEST INTEREST RATE QUOTE FROM 

TRUSTMARK FOR THE TAX ANTICIPATION LOAN WITH AN INTEREST RATE 

OF 2.28% 
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Motion was duly made by Alderman Higdon and seconded by Alderman Hobbs to accept 

the best interest rate quote from Trustmark for the Tax Anticipation Loan with an interest rate of 

2.28%.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Bryant, Alderman Miller, Alderman Higdon, Alderman 

McLendon, Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”: None. 

ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

 

 

ADOPT THE RESOLUTION OF THE CITY OF HERNANDO, MISSISSIPPI, FOR 

APPROVAL AND AUTHORIZATION TO ENTER INTO A TAX ANTICIPATION 

LOAN IN THE TOTAL AMOUNT OF ONE MILLION TWO HUNDRED THOUSAND 

DOLLARS ($1,200,000.00) 
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Motion was duly made by Alderman Harris and seconded by Alderman Bryant to adopt 

the Resolution of the City of Hernando, Mississippi, for approval and authorization to enter into 

a Tax Anticipation Loan in the total amount of One Million Two Hundred Thousand Dollars and 

($1,200,000.00).  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, Alderman Harris, and Alderman Bryant. 

 Those voting “Nay”: None. 

ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

 

 

AUTHORIZE TO ACCEPT THE BEST INTEREST RATE QUOTE FROM 

COMMUNITY BANK FOR THE PURCHASE OF A FIRE TRUCK WITH AN 

INTEREST RATE OF 2.59% 
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Motion was duly made by Alderman Higdon and seconded by Alderman Harris to accept 

the best interest rate quote from Community Bank for the purchase of a fire truck with an interest 

rate of 2.59%.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Harris, Alderman Bryant, and Alderman Miller. 

 Those voting “Nay”: Alderman Hobbs. 

ORDERED AND DONE this the 5th day of November, 2019 

 

 

AUTHORIZE TO RECEIVE AND ACCEPT BEST QUOTE FOR INFRA-STRUCTURE 

IMPROVEMENTS (ADDING FIRE HYDRANTS) ON OAK GROVE ROAD 

 

Alderman McLendon asked where on Oak Grove. 

 

Public Works Director Bobby Burton answered west of River Oaks Drive 

 

Alderwoman Brooks asked if this was coming out of the utility fund. 

 

Bobby Burton answered yes. 

 

Alderwoman Brooks asked if it was budgeted for. 

 

Bobby Burton answered no. 

 

Alderman Hobbs asked how much will it cost. 

 

Bobby Burton answered around $45K to $50K 

 

Alderwoman Brooks about what about the one on Pleasant Hill. 

 

Bobby Burton answered I’m expecting less than $10K 

 

 

Motion was duly made by Alderwoman Brooks and seconded by Alderman Bryant to 

authorize to receive and accept best quote for Infra-Structure Improvements, adding fire 

hydrants, on Oak Grove Rd.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Bryant, Alderman Miller, and Alderman Higdon. 

 Those voting “Nay”: None. 

ORDERED AND DONE this the 5th day of November, 2019 

 

AUTHORIZE TO RECEIVE AND ACCEPT BEST QUOTE FOR INFRA-STRUCTURE 

IMPROVEMENTS (ADDING FIRE HYDRANTS) ON PLEASANT HILL ROAD 

 

Alderman Hobbs asked where will this be. 
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Bobby Burton answered west of Getwell Rd. 

 

Alderman Hobbs asked how far. 

 

Bobby Burton answered every 600 feet., for a total close to 2000 feet. 

 

Motion was duly made by Alderman Hobbs and seconded by Alderwoman Brooks to 

authorize to receive and accept best quote for Infra-Structure Improvements, adding fire 

hydrants, on Pleasant Hill Rd.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderman Bryant, Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”: None. 

ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

APPOINT OCTAVIA GLASPER AS THE HEARING OFFICER FOR THE DEBT 

SETOFF PROGRAM 

 

Motion was duly made by Alderman Miller and seconded by Alderman Hobbs to appoint 

Octavia Glasper as the Hearing Officer for the Debt Setoff Program.  A vote was taken with the 

following results: 

 Those voting “Aye”:  Alderman Hobbs, Alderman Harris, Alderman Bryant, Alderman 

Miller, Alderman Higdon, Alderman McLendon, and Alderwoman Brooks. 

 Those voting “Nay”: None. 

ORDERED AND DONE this the 5th day of November, 2019 

 

 

AUTHORIZE MAYOR FERGUSON TO SIGN A LEASE AGREEMENT FOR POLICE 

PERSONNEL 

 

Alderwoman Brooks asked what this is for. 

 

Police Chief Worsham answered investigative officers. 

 

Alderman Miller asked if this is budgeted for. 

 

Police Chief Worsham answered that this is not coming out of city funds, it will be paid 

for out of forfeiture. 

 

Motion was duly made by Alderwoman Brooks and seconded by Alderman Hobbs to 

authorize Mayor Ferguson to sign a Lease Agreement for Police Personnel, with modifications to 

the lease from the City Attorney.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Harris, Alderman Bryant, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None.  
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ORDERED AND DONE this the 5th day of November, 2019 

 

 

AUTHORIZE TO ADJUST THE UTILITY BILL FOR JON AND KRYSTAL ENGLER 
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Motion was duly made by Alderman Harris and seconded by Alderman Hobbs to 

authorize to adjust the utility bill for Jon and Krystal Engler in the amount of $81.81, finding that 

the customer had a leak and did not receive the benefit of receiving the water services, also 

request that the water leak repair verification form and attached documents are put in the 

minutes.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Bryant, Alderman Miller, Alderman Higdon, Alderman 

McLendon, Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None.  

ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

AUTHORIZE TO ADJUST UTILITY BILL FOR RICHARD HOWELL 
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Motion was duly made by Alderman Bryant and seconded by Alderman McLendon to 

authorize to adjust the utility bill for Richard Howell in the amount of $36.36, finding that the 

customer had a leak and did not receive the benefit of receiving the water services, also request 

that the water leak repair verification form and attached documents are put in the minutes.  A 

vote was taken with the following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, Alderman Harris, and Alderman Bryant. 

 Those voting “Nay”:  None.  

ORDERED AND DONE this the 5th day of November, 2019 

 

AUTHORIZE TO ADJUST UTILITY BILL FOR DERRILL A. ARGO 
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Motion was duly made by Alderman Miller and seconded by Alderman Hobbs to 

authorize to adjust the utility bill for Derrill A. Argo in the amount of $281.79, finding that the 

customer had a leak and did not receive the benefit of receiving the water services, also request 

that the water leak repair verification form and attached documents are put in the minutes.  A 

vote was taken with the following results: 

 Those voting “Aye”:  Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Hobbs, Alderman Harris, Alderman Bryant, and Alderman Miller. 

 Those voting “Nay”:  None.  

ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

GO INTO CLOSED SESSION TO DISCUSS GOING INTO EXECUTIVE SESSION FOR 

PUBLIC WORKS PERSONNEL AND POLICE PERSONNEL 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Harris to go into 

Executive Session for Public Works Personnel and Police Personnel.   A vote was taken with the 

following results: 
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 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Bryant, Alderman Miller, and Alderman Higdon. 

 Those voting “Nay”:  None.  

ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

 

GO INTO EXECUTIVE SESSION FOR PUBLIC WORKS PERSONNEL AND POLICE 

PERSONNEL 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Bryant to go 

into Executive Session for Public Works Personnel and Police Personnel.   A vote was taken 

with the following results: 

 Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderman Bryant, Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  None.  

ORDERED AND DONE this the 5th day of November, 2019 

 

 

 

 

COME OUT OF EXECUTIVE SESSION    

 

Motion was duly made by Alderwoman Brooks and seconded by Alderman Higdon to 

come out of executive session for negotiations.   A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Hobbs, Alderman Harris, Alderman Bryant, Alderman 

Miller, Alderman Higdon, Alderman McLendon, and Alderwoman Brooks. 

 Those voting “Nay”:  None.  

ORDERED AND DONE this the 5th day of November, 2019 

 

 

PUBLIC WORKS PERSONNEL 

 

Motion was duly made by Alderman Hobbs and seconded by Alderwoman Brooks to 

terminate employment with Steven Menne.   A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Harris, Alderman Bryant, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None.  

ORDERED AND DONE this the 5th day of November, 2019 

 

 

POLICE PERSONNEL    
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Motion was duly made by Alderman Bryant and seconded by Alderman Higdon to accept 

the Police Chief recommendation and suspend Dexter Gates without pay for 16 hours, with the 

dates being at the desecration of the Police Chief.   A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Hobbs, Alderman Bryant, and Alderman Miller. 

 Those voting “Nay”:  Alderman Harris. 

ORDERED AND DONE this the 5th day of November, 2019 

 

 

ADJOURN 

 

 There being no further business at this time a motion was duly made by Alderman 

Bryant, seconded by Alderman Hobbs to adjourn. 

 Motion passed with a unanimous vote of “Aye”. 

                                          

 ____________________________________ 

                 MAYOR TOM FERGUSON  

 

 

ATTEST: 

______________________________________ 

KATIE HARBIN, CITY CLERK 


