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 The Mayor and Board of Aldermen of the City of Hernando met in regular session at 

City Hall on Tuesday, June 16, 2020 at 6:00 P.M. with Mayor Tom Ferguson presiding.  

Aldermen present were:  Alderman Harris, Alderman Miller, Alderman Higdon, Alderman 

McLendon (via phone) Alderwoman Brooks, and Alderman Hobbs.  Also present for the 

meeting were:  City Clerk Katie Harbin, City Attorney Kenneth Stockton, Community and 

Economic Development Director Gia Matheny, Planning Director Keith Briley, Fire Chief 

Hubert Jones, Police Chief Scott Worsham, Public Works Director Mickey Dyer, Assistant 

Public Works Director Lee Germany, Ray Booth, Kevin Thorn, Billy Myers, Dana Thornton, 

Stephanie Bush, Will Bush, Mitton Jones, Carol McGarrity, Jim Flanagan, Yvonne Fuller, Chris 

Fuller, Thomas Mirth, and Paul Sauders. 

 

PLEDGE OF ALLEGIANCE 

 

 

Pledge of Allegiance  

 

 

INVOCATION 

 

Alderman Higdon gave the invocation. 

 

 

AGENDA 

 

Agenda 
City of Hernando 

Mayor and Board of Alderman 
Regular Meeting 

June 16, 2020          6:00pm 
  
 

1) Call the meeting to order 
 

2) Pledge of Allegiance   
 

3) Invocation  
 

4) Approve Agenda 
 

5) Approve Docket of Claims No.’s 37072 – 37300 less 37109 – 37115 
 

6) Approve Docket of Claims No.’s 37109 – 37115 (Bryant)   
 

7) Approve Minutes  
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8) Consent Agenda 
 

A) Authorize to accept a sponsorship in the amount of $150.00 from Four Seasons 
Garden for the Scavenger Hunt  

B) Authorize to accept a sponsorship in the amount of $50.00 from Gymnastics 
Group (Conxion Gymnastics) for the Scavenger Hunt 

C) Authorize to accept a sponsorship in the amount of $300.00 from Fairway for the 
Scavenger Hunt 

D) Authorize to accept a sponsorship in the amount of $150.00 from Guaranty Bank 
for the Scavenger Hunt 

E) Authorize to accept a sponsorship in the amount of $120.00 from Sharon Yount 
for the Young at Heart Group 

F) Authorize Officers Ratliff and Algee to attend Less Lethal Instruction Course in 
Columbus, MS on July 27-30, 2020, also authorize to pay registration and travel 
expenses. 

G) Authorize Officer Lynn Brown to attend the Recertification Course for K9 training 
in Denver, ID on August 9-14, 2020 also authorize to pay registration and travel 
expenses. 

H) Adopt Order Granting Exemption from FreePort Warehouse Taxes for Niteo 
I) Authorize the Mayor to sign the renewal agreement for copier services with 

Southern Duplication of Clarksdale, Inc. (price increase of $50.00 per month) 
J) Authorize to promote Drake O’Neal Gabbard to Certified Firefighter with a pay 

increase to Firefighter II $12.76 an hour 
K) Authorize to promote Charles Henry Hudson to Certified Firefighter with a pay 

increase to Firefighter II $12.76 
L) Authorize to promote Christopher LeAron Sims to Certified Firefighter with a pay 

increase to Firefighter II $12.76 
M) Authorize the City to apply for the Urban Agriculture and Innovation Production 

Grant (USDA) (no match) 
N) Authorize to declare surplus and dispose of the 2014 Ford Interceptor VIN # 

1FM5K8AR3EGA80576 (this was approved at the June 2nd Board meeting with 
the incorrect VIN – selling to Union City) 

O) Authorize to sale the surplused 2009 Ford Crown Victoria VIN 
2FAHP71V99X137525 to Lula MS Police Department for $1.00 (vehicle 
inoperable) 

 
9) Request for sponsorship for the Desoto Shrine Club 12th Annual BBQ Cookoff  

 
10) PL-1403 – Request to Rezone 140+ acres of land from A Agricultural to PUD Planned 

Unit Development – A Portion of Parcel No. 308515000 0000502, Parcel No. 308614000 
0000700, and Parcel No. 308614000 0000713 located on the North Side of West Oak 
Grove Road, East of Oak Crossing Drive, and South of West Commerce Street – Bob 
Barber, FAICP, with Orion Planning + Design 
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11) PL-1439 – Request Approval of an Amendment to a Site Zoned C-4 Planned Commercial 
– Parcel Number 308624000 0001302 Located on the West Side of Highway 51 and 
South of West Oak Grove Road – Ben Smith with IPD, LLC. 
 

12) Pl-1450 - Request for Approval of a Zoning Ordinance Text Amendment to Allow 
Covered Patios to Encroach into the Required Front Yard Setback of the C-2 Highway 
Commercial Zoning District as a Conditional Use – Keith Briley, AICP, Planning Director 
 

13) Authorize to accept the best quote to resurface Addie Baldwin Park from Hi-Tech 
Athletic Surfaces 
 

14) Approve Budget amendments fye 2020 
 

15) Approve Utility Bill Adjustment Docket 
 

16) Review of Garbage Collection bids 
 

17) Authorize Mayor Ferguson to sign an Agreement and Joint Resolution Between the City 
of Hernando, Mississippi and the Village of Slate Springs, Mississippi, etc. for the sale of 
a Fire Truck 
 

18) Authorize Mayor Ferguson to sign the Bill of Sale for the sale of a Fire Truck 
 

19) Executive Session for Negotiations and Fire Personnel  
 

20) Adjourn 
 
 
Motion was duly made by Alderman Higdon and seconded by Alderwoman Brooks to 

approve the agenda as presented.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Harris, Alderman Miller, Alderman Higdon, Alderman 

McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

APPROVE DOCKET OF CLAIMS NO.’S 37072 – 37300 LESS 37109 - 37115        

 

The Board of Aldermen were presented with a docket of claims No. 37072 – 37300 less 

37109 - 37115 in the amount of $509,675.39 for approval.   

 Motion was duly made by Alderman Miller and seconded by Alderman Hobbs to approve 

the docket of claims for payment as presented.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderwoman Brooks, 

Alderman McLendon, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 
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APPROVE DOCKET OF CLAIMS NO.’S 37109 – 37115 (BRYANT)        

 

Alderman Bryant was not present at the meeting. 

 

The Board of Aldermen were presented with a docket of claims No. 37109 - 37115 in the 

amount of $3,122.70 for approval.   

 Motion was duly made by Alderman Hobbs and seconded by Alderman Harris to approve 

the docket of claims for payment as presented.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderwoman Brooks, 

Alderman McLendon, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

 

APPROVE THE MINUTES FROM THE SPECIAL MAYOR AND BOARD OF 

ALDERMEN MEETING ON JUNE 2, 2020 

 

 Motion was duly made by Alderman Higdon and seconded by Alderman Hobbs to 

approve the minutes from the special Mayor and Board of Aldermen Meeting on June 2, 2020.  

A vote was taken with the following results: 

 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Miller, and Alderman Higdon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

 

APPROVE THE MINUTES FROM THE REGULAR MAYOR AND BOARD OF 

ALDERMEN MEETING ON JUNE 2, 2020 

 

 Motion was duly made by Alderman Higdon and seconded by Alderman Hobbs to 

approve the minutes from the regular Mayor and Board of Aldermen Meeting on June 16, 2020.  

A vote was taken with the following results: 

 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Miller, and Alderman Higdon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

 

 

 

CONSENT AGENDA 

 

A) Authorize to accept a sponsorship in the amount of $150.00 from Four Seasons 
Garden for the Scavenger Hunt  
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B) Authorize to accept a sponsorship in the amount of $50.00 from Gymnastics 
Group (Conxion Gymnastics) for the Scavenger Hunt 

C) Authorize to accept a sponsorship in the amount of $300.00 from Fairway for the 
Scavenger Hunt 

D) Authorize to accept a sponsorship in the amount of $150.00 from Guaranty Bank 
for the Scavenger Hunt 

E) Authorize to accept a sponsorship in the amount of $120.00 from Sharon Yount 
for the Young at Heart Group 

F) Authorize Officers Ratliff and Algee to attend Less Lethal Instruction Course in 
Columbus, MS on July 27-30, 2020, also authorize to pay registration and travel 
expenses. 

G) Authorize Officer Lynn Brown to attend the Recertification Course for K9 training 
in Denver, ID on August 9-14, 2020 also authorize to pay registration and travel 
expenses. 

H) Adopt Order Granting Exemption from FreePort Warehouse Taxes for Niteo 
I) Authorize the Mayor to sign the renewal agreement for copier services with 

Southern Duplication of Clarksdale, Inc. (price increase of $50.00 per month) 
J) Authorize to promote Drake O’Neal Gabbard to Certified Firefighter with a pay 

increase to Firefighter II $12.76 an hour 
K) Authorize to promote Charles Henry Hudson to Certified Firefighter with a pay 

increase to Firefighter II $12.76 
L) Authorize to promote Christopher LeAron Sims to Certified Firefighter with a pay 

increase to Firefighter II $12.76 
M) Authorize the City to apply for the Urban Agriculture and Innovation Production 

Grant (USDA) (no match) 
N) Authorize to declare surplus and dispose of the 2014 Ford Interceptor VIN # 

1FM5K8AR3EGA80576 (this was approved at the June 2nd Board meeting with 
the incorrect VIN – selling to Union City) 

O) Authorize to sale the surplused 2009 Ford Crown Victoria VIN 
2FAHP71V99X137525 to Lula MS Police Department for $1.00 (vehicle 
inoperable) 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Miller to 

approve the consent agenda as presented.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 
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REQUEST FOR SPONSORSHIP FOR THE DESOTO SHRINE CLUB 12TH ANNUAL 

BBQ COOKOFF 

 

Jason Francis presented the request. 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Hobbs to 

approve the request for sponsorship for the Desoto Shrine Club 12th Annual BBQ Cookoff in the 

amount of $300.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Hobbs, Alderman Harris, Alderman Miller, Alderman 

Higdon, Alderman McLendon, and Alderwoman Brooks. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

 

PL – 1403 REQUEST TO REZONE 140+ ACRES OF LAND FROM A AGRICULTURAL 

TO PUD PLANNED UNIT DEVELOPMENT – A PORTION OF PARCEL NO. 

308515000 0000502, PARCEL NO. 308614000 0000700, AND PARCEL NO. 308614000 

0000713 LOCATED ON THE NORTH SIDE OF WEST OAK GROVE ROAD, EAST OF 

OAK CROSSING DRIVE, AND SOUTH OF WEST COMMERCE STREET – BOB 

BARBER, FAICP, WITH ORION PLANNING + DESIGN 

 

Planning Director Keith Briley presented the information. 

 

 

BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1403 Item No.: __ 

Request: Rezone 145.5 acres of land from A Agricultural to PUD Planned Unit Development 

Location: A Portion of Parcel No. 308515000 0000502, Parcel No. 308614000 0000700, and 
Parcel No. 308614000 0000713 located on the North Side of West Oak Grove Road, 
East of Oak Crossing Drive, and South of West Commerce Street 

Applicant: Bob Barber, FAICP, with Orion Planning + Design 

Date: June 16, 2020 
  

 

INTRODUCTION: 

 

Mr. Bob Barber, FAICP, with Orion Planning + Design is requesting to rezone a 145.5-acres of 

land from A Agricultural to PUD Planned Unit Development for development to be known as 

Weatherby West. 

 

BACKGROUND:  
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The subject property is a portion of Parcel No. 308515000 0000502, Parcel No. 308614000 

0000700, and Parcel No. 308614000 0000713 located on the north side of West Oak Grove 

Road, east of Oak Crossing Drive, and south of West Commerce Street.  The applicant 

previously submitted a request to rezone 131.5-acres from A Agricultural to PUD Planned Unit 

Development for the August 13, 2019, Planning Commission meeting.  The applicant requested 

to table the application to address concerns of the surrounding property owners.  A resubmitted 

application went to the December 10, 2019, Planning Commission.  At that meeting, the 

applicant requested the application again be tabled to address additional concerns of the 

neighboring property owners.  

 

DISCUSSION: 

 

The applicant is requesting approval to rezone the property from A Agricultural to PUD Planned 

Unit Development. 

 

Article XVIII Amendments of the City of Hernando Zoning Ordinance allows for the 

amendment of the text or map of the Zoning Ordinance provided the applicant demonstrates the 

appropriateness of the change and address the following criteria for the zoning amendment. 

 

1. How the proposed amendment would conform to the General Development Plan. 

 

Applicant: The City of Hernando’s Comprehensive Plan Future Land Use Map labels the 

area as Residential - Low Density Master Planned and assigns a density of “2 to 3” units per 

acre. It also designated a small area of Planned Commercial along Commerce Street at the 

entrance to the neighborhood. The growth of residential neighborhoods to the east 

(Weatherby) and to the south east (Montclair, Chapel Grove) is a key indicator that the 

character of the area is changing and there is a need for continued support for similar 

neighborhoods. The applicable land use policies from the plan are shown in the illustrations 

below. The location, proposed use and design of Mussecuna Place complies with and fulfills 

the City of Hernando Comprehensive Plan’s intended development pattern for the area. 

 

Planning Staff: The prosed zoning with 120 residential lots at a minimum size of 30,000 s.f. 

and 31 residential lot a minimum size of 8,000 s.f. results in a gross density of 1.04 DUA and 

a net density of 1.2 DUA.  The Future Land Use Plan indicates that the subject property is 

designated as Residential - Master Planned Low Density for future use.  This designation has 

a density of 2-3 DUA.  The proposed zoning with designated minimum lot sizes is less dense 

than the 2-3 DUA as outlined in the future land use plan for the Residential - Master Planned 

Low Density land use classification.  

 

The table below is a summary of the land requirements based on the zoning district and land 

use classification. 

 
Zoning Designation 

 

Minimum Lot Size 
 

Density (D.U.A.) 
     

A Agricultural 
 

65,340 s.f. (1.5 ac.) 
 

0.67 
     

PUD Proposed Gross Density  30,000 s.f. min.  1.50 
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A Agricultural (DeSoto County) 
 

65,340 s.f. (1.5 ac.) 
 

0.67 
     

R-30 Single Family Residential  30,000 s.f. (0.7 ac.)  1.45 
     

R-8 Single Family Residential  8,000 s.f. (0.2 ac.)  5.45 
     

Future Land Use Designation 
 

Minimum Lot Size 
 

Density (D.U.A.) 
     

Residential - Master Planned Low 
Density 

 

21,780 s.f. / 14,520 s.f. 
(0.5 ac.) / (0.33 ac.) 

 

2.0 to 3.0 

     

Source: City of Hernando Zoning Ordinance; City of Hernando Comprehensive Plan; DeSoto County 
Planning Department 

 

2. Why the existing zoning district classification of the property in question is 

inappropriate or improper. 

 

Applicant: Did not answer. 

 

Planning Staff: Staff believes the existing zoning is not inappropriate as it reflects the use of 

the land since its annexation into the City of Hernando. 

 

3. That major economic, physical, or social changes, if any, have occurred in the vicinity 

of the property in question that were not anticipated by the General Development Plan 

and have substantially altered the basic character of the area, which make the proposed 

amendment to the Zoning District Map appropriate; 

 

Applicant: The growth of residential neighborhoods to the east (Weatherby) and to the south 

east (Montclair and Chapel Grove) is a key indicator that the character of the area is changing 

and there is a need for continued support for similar neighborhoods. 

 

Planning Staff: With the development of Oak Grove Manor Subdivision to the west and 

Weatherby Place Subdivision and Crown Estates Subdivision to the east, the immediate area 

has changed into a more suburban residential development pattern. 

 

PLANNED UNIT DEVELOPMENT ANALYSIS: 

 

Preliminary Site Plan 

 

Article IX Planned and Overlay Districts §d. The "PUD" Planned Unit Development District ¶iii. 

Preliminary Site Plan Required 

 

1. The applicant has provided a Master Plan that includes a Preliminary Site Plan in 

accordance with this requirement.  A copy is included in the attachments.   

 

2. The proposed concept site plan shows the subject property being redeveloped as one 

hundred fifty-one (151) single-family residential lots, two (2) commercial lots and six (6) 

Common Space Areas. 
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3. There will be 120 large single family residential lots with a minimum lot size of 30,000 

s.f. on the interior of the site. 

 

4. There will be 31 rear entry lots with a minimum lot size of 8,000 s.f. in the northeast 

portion of the site as a buffer to the commercial area. 

 

5. The site plan contains text proposing the following bulk regulations. 

 Large Lots Alley Lots Commercial 

Min. Lot Area 30,000 s.f. 8,000 s.f. None 

Min. Lot Width 80 feet 60 feet None 

Font Yard 40 feet 20 feet 30 - 50 feet 

Rear Yard 30 feet 10 feet 20 feet 

Side Yard 15 feet * 5 feet 15 feet 

Building Height 35 feet 35 feet 45 feet 
    

* A minimum of a 5-foot side yard setback is required for 

lots zoned equivalent to the R-8 Zoning District. 

 

6. The PUD text under Section 8 Home and Site Design Detail indicates that the minimum 

square footage of the houses will be 2,200 square feet heated area and between 2,400 and 

2,600 square feet under roof.  The lots directly adjacent to Oak Grove Manor Subdivision 

and Weatherby Place Subdivision are to be 2,800 square feet heated area. 

 

Review Standards 

 

Article IX Planned and Overlay Districts §d. The "PUD" Planned Unit Development District ¶vi. 

Review Standards.  The site plan must provide for and conform entirely to the following 

standards and requirements. 

 

1. Density 

 

One hundred fifty-one (151) dwelling units are proposed.  The subject property is 145.5+ 

acres.  This results in a proposed gross density of 1.2 DUA and a net density of 1.04 

DUA. 

 

2. Streets and Parking 

 

There are nine (9) proposed streets to provide circulation in the site.  One (1) of the 

streets is proposed to be boulevard style streets with a landscaped median and a 70-foot 

right-of-way.  The remaining streets are to be the standard 50-foot right-of-way with 24-

feet of asphalt.  Parking is to be in the driveways provided for each dwelling unit.  The 

smaller buffer lots will have rear alley access to each lot.  All streets are proposed to be 

public streets except for the ally access. 

 

Access to the site will by connection to stub streets (Oak Manor Drive, Gracie Road, and 

Royal Lane) on the west and east sides of the subject property.  Additional access is to be 

by connection to West Commerce Street to the north.  There will be three (3) streets that 
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are stubbed out to the north, south, and west for future access to the adjacent undeveloped 

properties.  

 

Access to each of the large lots will be by driveway from public streets.  As part of the 

proposed rural street section and the associated open drainage ditch, the culverts that will 

be located under the driveways will have masonry headwalls.  The ditch is to be 

reinforced in various ways to prevent erosion at the inlet and outlet of the culverts.  There 

will also be landscaping around this area to enhance the visual impact. 

 

3. Public Infrastructure – Water, Sanitary Sewer, and Storm Drainage 

 

The proposed project will require installation of water service, sanitary sewer service, 

storm drainage, and fire hydrants.  The PUD proposes to have open channel ditches along 

the sides of the road for storm drainage. 

 

4. Installation of Improvements 

 

All improvements are to be installed and maintained by the developer unless other 

arrangements are approved by the City of Hernando are made. 

 

5. Special Improvements 

 

There are no Special Improvements required at this time.  However, the City reserves the 

right to make any special improvement requirements that may be determined as necessary 

during the Development Plan approval phase. 

 

6. Parks and Playgrounds 

 

Article IX.§d.vi.(6) of the City of Hernando Zoning Ordinance requires that a minimum 

of 10% of the gross residential area be set aside as parks and play grounds.  The proposed 

site has a residential use area of 129.1 acres.  Thus 12.9 acres are required to be held for 

parks and play grounds.  The proposed site plan designates 4.8 acres as a community 

park.  This results in the proposed plan being short 8.1 acres of park land.  

 

The site plan indicates there will be six (6) common open space (COS) areas.  One (1) is 

dedicated as a community park and one (1) is dedicated as a storm water retention pond.  

The total COS area is 13.28 acres or 10.29% of the entire property (145.5 ac).  The table 

below shows the breakdown of the COS.  If all COS is to be considered as parks and 

playground, then the plan meets the 10% requirement. 

 

COS Area Description  Acres  % of COS  % of Site 

Small Lot Area  0.35  2.64%  0.27% 

Small Lot Area  0.37  2.79%  0.29% 

Community Park  4.80  36.14%  3.72% 

Retention Pond  6.20  46.69%  4.80% 

Gracie Road Connection  0.88  6.63%  0.68% 
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Oak Manor Drive Connection  0.68  5.12%  0.53% 

Total Area  13.28    10.29% 

 

7. Sketch Plat 

 

The applicant has supplied a Preliminary Plat in the form of a Master Plan Map that 

includes the boundary of the subject property and the proposed street and lot layout.   

 

Allowable Uses 

 

The Allowable Uses of the PUD are found in Section 5 Uses Permitted Table 2 Table of Uses of 

the PUD text.  The uses include Single Family Dwellings, Churches, Country Club, Public 

School, Public Parks, and Home Occupations.  All of which are common in residential zoning 

districts.  The commercial area will allow uses that are typical in the C-1 Neighborhood 

Commercial Zoning District.  

 

Development Phases 

 

The applicant has provided a proposed phasing map (Map 3) that illustrates the following phases. 

▪ Phase 1 – The 73 residential lots of the eastern portion of the property.   

▪ Phase 2 – The 49 residential lots in the middle portion of the site. 

▪ Phase 3 – The 29 residential lots in the western portion of the site. 

▪ Phase 4 – The commercial lots along the West Commerce Street Frontage. 

 

STAFF COMMENTS: 

 

1. The request before you is for the rezoning of the property from A - Agricultural to PUD 

Planned Unit Development. 

 

2. The following is a list of the sections from the City’s Subdivision Regulations that address 

the design and minimum requirements of subdivision development that relate to the 

subdivision design and development. 

 

Article V – Subdivision Design Standards 

H. Residential Development Pattern Book 

1. Any proposed subdivision containing more than nineteen (19) lots shall provide a 

pattern book illustrating in detail the character of proposed architecture, fences, 

accessory buildings, and any other graphic element including, but not limited to 

street signs, light facilities, identification signs, etc. 

 

Article VI - Required Minimum Improvements 

E. Minimum Standards 

1. Street Improvements 

i. Curb and gutter will be installed in all residential, commercial, and industrial 

zoned subdivisions using the Mississippi State Highway Specifications. The 

developer shall have material and compression tests of the concrete performed 
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and the results submitted to the Engineer. In residential, industrial, and 

commercial subdivisions in rural areas, curb and gutter requirements shall be of 

such character as is suitable for the expected traffic and in harmony with similar 

improvements in the surrounding area, as determined by the City Engineer. 

G. Sidewalks 

1. Concrete sidewalks not less than five (5) feet wide and four (4) inches in depth shall 

be constructed along both sides of all major and collector streets with curbs and 

gutters in accordance with applicable standard specifications of the City. Sidewalks 

shall be constructed along at least one side of every minor street shown on the plat 

with the exception of cul-de-sac where sidewalks are not required. 

2. The Mayor and Board of Aldermen may waive the above requirement for sidewalks 

provided that street rights-of-way are left unobstructed and graded in such manner 

that sidewalks may be constructed at a later date. 

 

3. The proposed road sections call for no curb and gutter or sidewalks.  Article VI, §E.1.i. of the 

City’s Subdivision Regulations require that all streets in subdivisions be constructed with 

curb and gutter and sidewalks.  However, this same section allows for omission of curb and 

gutter under certain circumstances. (See Excerpt in Staff Comment No. 2) 

 

4. IF approved, the PUD Site Plan shall act as the Preliminary Plat for the subdivision. 

 

5. Regarding the 70’ R.O.W. road section, Staff questions if the twelve (12) foot lanes are of a 

sufficient width to allow for the backing out of the driveways of each lot and into the road 

without hitting the trees planted in the medians or create ruts in the median because they 

backed into the median. 

 

6. Considering the principles of Complete Streets and Multi-modal transportation combined 

with the proposed rural road section, Staff question if it is possible to incorporate bike lanes 

into the street design?  If so, this may help with the Staff’s concern mentioned in Staff 

Comment No. 5 above.  

 

7. Due to the number of proposed lots, a Pattern Book for the housing units is required (See 

Excerpt in Staff Comment No. 2).  The Pattern Book is provided as Section 8 Home and Site 

Design Detail in the PUD text. 

 

8. If approved and prior to Final Plat approval and the beginning of construction, the Developer 

shall submit with the construction plans confirmation of the location and capacity of the 

existing water and sanitary sewer systems and its ability to accommodate the proposed 

development.  

 

9. Prior to Final Plat approval, Staff suggest a traffic study for the project including pre-

development and post-development traffic counts. 

 

10. If approved and prior to the beginning of construction, a Subdivision Development 

Agreement between the Developer and the City of Hernando shall be submitted to the Board 

of Aldermen for approval.  The Development Agreement shall include the designation of a 
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Construction Traffic Route and a Maintenance Bond Amount for the route determined by the 

City Engineer. 

 

11. If approved and prior to the beginning of construction, a Large Area Grading Permit shall be 

obtained through the Mississippi Department of Environmental Quality (MDEQ).  A copy of 

the application and approval shall be submitted to the Office of Planning.  

 

12. Due to the projects location, a copy of the request was forwarded to the DeSoto County 

Planning & Building Department for review and comment.  Comments received from 

DeSoto County are as follows.  

 

a. Supervisor Michael Lee requested to have no connection to Royal Lane. 
 

b. Supervisor Michael Lee requested that connection with Oak Manor Drive be limited 

to emergency traffic only. 

 

13. Staff acknowledges Supervisor Lee’s comments.  However, it must be pointed out that Oak 

Grove Manor Phase 2 was approved and recorded with Oak Manor Drive stubbed to the east 

for connection to future development on the subject property (See Attached Copy of Plat).  

Additionally, Oak Manor Drive is a public street.  The proposed streets of Weatherby West 

are to be public streets.  Because all the existing and proposed streets are public streets, Staff 

recommends the connection be made as fully functioning public streets. 

 

14. Table 2 Dimensional Requirements shall be amended to Table 3 Dimensional Requirements. 

 

15. The Applicant shall amend Table 3 Dimensional Requirements to indicate the proposed Side 

Yard Setback for the 8,000 square foot lots. 

 

16. Upon final approval, the Applicant shall submit a revised copy of the Master Plan document 

that incorporates the noted amendments. 

 

17. The request, along with the Planning Commission’s recommendation, shall go to the Board 

of Aldermen on May 19, 2020, for final approval. 

 

PLANNING COMMISSION ACTION: 

 

The Planning Commission met on Tuesday, May 12, 2020, and voted to recommend denial to the 

Board of Aldermen the rezoning of a 145.5-acres of land from A Agricultural to PUD Planned 

Unit Development due to too many questions of drainage, small roads, and small lots. 

 

STAFF RECOMMENDATION: 

 

Because the requested zoning is in harmony with the City’s Future Land Use plan and is 

reflective of the change in character of the adjacent property to the west and east, Staff 

recommends approval subject to staff comments. 
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SPECIAL NOTE REGARDING AMENDMENTS: 

 

Article XVIII Amendments of the City’s Zoning Ordinances states the following: 

In case of an adverse report by the Commission such amendment shall not become 

effective except by the favorable vote of 2/3 of the members of the Board of Aldermen. 

 

PROPOSED MOTION: 

 

I move to approve the request to rezone 145.5-acres of land being a portion of Parcel No. 

308515000 0000502, Parcel No. 308614000 0000700, and Parcel No. 308614000 0000713 

located on the north side of West Oak Grove Road, east of Oak Crossing Drive, and south of 

West Commerce Street from A Agricultural to PUD Planned Unit Development, subject to Staff 

Comments. 

 

Alderman McLendon stated we are working on a new comprehensive plan, right? 

 

Mayor Ferguson answered yes. 

 

Alderman McLendon stated that we are unveiling tomorrow. 

 

Alderman Miller stated tomorrow is the first meeting on it. 

 

Alderman McLendon stated so we will rezone something 24 hours of creating a new one. 

 

Keith Briley stated the Board authorized starting a new comprehensive plan, tomorrow is 

the first meeting of discussion of a new plan.  We are probably 14 months out from it being 

done. 

 

Alderman McLendon asked if anyone there was working on that plan. 

 

Alderman Higdon asked if they can us a water retention area to meet the parks area 

requirement. 

 

Keith Briley answered yes, you can do that. 

 

Billy Myers, 175 E Commerce St Hernando, stated they are here for a rezoning.  The 

developers have met with the homeowners around the area.  Mr. Bailey has addressed all of their 

issues and satisfied them to the extent it’s possible.  Mr. Bailey bought additional property to 

make the entrance off of Commerce.  He increased the lot size, increased the minimum square 

footage, and the surrounding homeowners support waiving the curb and gutter.  The drainage 

issue will be addressed, although not an issue for rezoning. 

 

Bob Barber, 919 Getwell Rd Hernando, Mr. Barber presented a presentation. 
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Mr. Barber stated that this design meets the planning goals and the policy for good 

design.  Originally, we didn’t have a connection to Commerce, but that was important to the 

surrounding homeowners.  There are two significant open spaces that address stormwater issues, 

6 to 7 acres / park land set aside for that. 

 

Nick Kreunen with Civil Link, spoke about drainage concerns.  Mr. Kreunen said 

drainage for this sight, we are required to detain any water that this stie may have and/or cause.  

No neck rise for flood zone.  There are checks and balances with the City and State. 

 

Alderman Higdon asked what will you do to fix the existing problem. 

 

Nick Kreunen answered we can’t fix the existing problems down stream.  We will make 

sure we won’t add to the problem. 

 

Alderman Higdon stated these pictures show a major problem. 

 

Bob Barber stated those are in the flood zone, below our property.  We have to hold the 

water that our site has and/or creates on our property. 

 

Alderman Higdon stated I want to be able to assure the people their house won’t flood 

again. 

 

Nick Kreunen stated that water is from an existing problem.  I don’t know what that 

problem is, that is a different property. 

 

Bob Barber stated bond it. 

 

Alderman Higdon stated so you will hold the water in your pond and only release a little 

bit so it won’t flood. 

 

Nick Kreunen answered we have to do that, it’s a city ordinance. 

 

Bob Barber stated you should hold the developer liable for that. 

 

Alderwoman Brooks asked about a space with trees on the map. 

 

Bob Barber stated that is a detention space, if needed. 

 

Alderman Harris I’ve heard you mention maybe giving up a lot for a detention pond, is 

that it. 

 

Bob Barber answered if needed, it is. 

 

Alderman Harris stated I think that you should do it on the front end. 
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Bob Barber stated this is just for rezoning approval, we can’t do anything until approved, 

this is the design. 

 

Alderman Hobbs asked will this hold a 25 year flood. 

 

Bob Barber answered yes, the ordinance states it has too. 

 

Nick Kreunen I do for 25 years, try for 50 years. 

 

Mayor Ferguson are those trees there, or will be planted. 

 

Bob Barber answered it’s there, we will try to leave as natural as possible. 

 

Mayor Ferguson asked there is a ditch there, right. 

 

Bob Barber answered yes. 

 

Mayor Ferguson asked if you are going to stabilize it. 

 

Bob Barber answered we are here for rezoning.  We can do all of that after this step. 

 

Alderman McLendon asked what does the Alderman of this ward think. 

 

Alderman Miller stated he is sick, he said he wants us to proceed with whatever the 

Board see’s fit. 

 

Mayor Ferguson stated you showed a nice picture of the Blvd. with curb and gutter, what 

will it look like without curb and gutter. 

 

Bob Barber answered very nice.  The Blvd entrance will have curb and gutter. 

 

Bob Barber stated that the construction traffic will come off of Commerce.  Mr. Barber 

stated this project will be quality design, it will be an asset to the area and all of Hernando.  The 

character of the area has changed.  Hernando West is now in the picture, Chapel Grove PUD, I-

269 opening, Weatherby build out, Improvements to Tulane Road, Montclair build out, sewer 

expansion, the sight was annexed.  These are all proof of the character of the area changing.  

There is a public need.  Hernando needs housing choice, public policy.  The design is desirable, 

geographically balanced growth, economic development efforts, Hernando is growing. 

 

Alderwoman Brooks asked about the alley way, will the HOA take care of that.  History 

has proven to be problematic.  Do the citizens understand that they, the HOA, is responsible for 

it?  Is there something that can be done.  What’s the benefit? 

 

Bob Barber answered that it is proposed as private.  The City usually doesn’t want it.  We 

have multiple mechanisms for setting it up correctly.   
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Alderman McLendon asked if Royal Lane a cut through. 

 

Bob Barber stated the County and City policy is to connect street stubs, if the City 

doesn’t want us to that’s fine, we are doing what the policy says.  The homeowners requested we 

not do curb and gutter / sidewalks. 

 

Mayor Ferguson stated our ordinance requires it, correct. 

 

Kenny Stockton answered yes, in some areas you can waive them. 

 

Alderman McLendon stated you stress quality of life in your MML classes, how does 

traffic and population affect the quality of life. 

 

Bob Barber answered a City needs choices, a variety of housing.  That is what you plan 

does.  So there are all types of housing in Hernando.  Your City plan tells us that it is approiate. 

 

Alderman McLendon stated wonder why we are changing it. 

 

Bob Barber stated you are supposed to change it ever so often. 

 

Alderman McLendon asked do you think this enhances the larger lots around them. 

 

Bob Barber answered there is no doubt in my mind.  Your plan calls for 2 to 3 units per 

acre.  Lakes of Cedar Grove backs up to large lots and they are small.  It’s all in the design.  This 

is a quality developer and a proven developer. 

 

Alderman Harris asked was there a concern. 

 

Bob Barber stated the comment that came was to put larger lots on the buffer, we did, 

with larger homes. 

 

Alderman McLendon stated most are smaller on the inside. 

 

Bob Barber stated we changed things based on the requests. 

 

Darla Mirth, 1897 Gracie, presented her request for the Board to not approve this 

rezoning.  Mrs. Mirth passed out the following letter: 
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Dawn Carson, lives in Weatherby, 1871 Gracie Rd.  I am representing a group, not as an 

attorney.  We originally opposed, but we came up with a plan.  The developer met with us and 

came up with an agreement that both sides were ok with. 

 

Chris Muller, 1887 Cotton Dr, we did meet with the developer and he did meet a number 

of our concerns.  On the flooding, we heard earlier that checks and balances will be implemented 

down the road.  Maybe being pro active rather than waiting on the checks and balances, I’m not 

opposing the development, just suggesting a way to be pro active about flooding. 

 

Alderman Miller stated if approved, they will come back with a drainage plan if needed. 

 

Pat McGarrity, this was my wife’s family’s property, we were annexed 10 years ago.  We 

don’t use the City service but pay City taxes for it.  The City is growing, changing.  You will 

have more tax revenue with this development.  There is a drainage pipe on Oak Grove Rd, not a 

culvert, it drains fine most of the time, but that issue will need to be addressed with a culvert. 

 

Carol Scott McGarrity, stated we used to live on Oak Grove Rd.  George Emerson Scott 

was my father, Scott Road was named after him.  My sister and I are the only siblings left.  We 

would really love for this land to be a blessing to the people of Hernando.  We think that this 
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development will be.  My family and I want it to the best it can be for my family, my father and 

the citizens. 

 

Bob Barber addressed a concern regarding his involvement.  Mr. Barber stated he is a 

member of the Institute of Certified Planners, I’m a Fellows of the American Institute of 

Certified Planners, served twice as a Chairman of the College of Fellows of the American 

Institute of Certified Planners, I’m on the National Ethics Committee.  I know the ethics code of 

planners.  There is no conflict or issue here.  I can represent anything after 3 years of ending 

employment with the City.  I didn’t write the comprehensive plan, the City of Hernando Board 

adopted it. 

 

Billy Myers stated we will follow the ordinances; we’ve proved this will enhance the area 

and Hernando. 

 

Mr. Bob Barber asked that the presentation be made a part of the minutes.  Mayor 

Ferguson agreed. 

 

Alderman McLendon stated from him, the homeowners did not have representation from 

their Alderman tonight. 

 

 

Motion was duly made by Alderman McLendon to table this item until the Alderman that 

represents this area can be in attendance.  

The motion died due to lack of a second. 

 MOTION FAILED. 

 

 

Motion was duly made by Alderman Miller and seconded by Alderwoman Brooks to 

approve the request to rezone 145.5 acres of land being a portion of Parcel No. 308515000 

0000502, Parcel No. 308614000 0000700, and Parcel No. 308614000 0000713 located on the 

north side of West Oak Grove Road, east of Oak Crossing Drive, and south of West Commerce 

Street from A Agricultural to PUD Planned Unit Development, subject to staff comments. .  A 

vote was taken with the following results: 

 Those voting “Aye”:  Alderman Harris, Alderman Miller, Alderman Higdon, 

Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  Alderman McLendon. 

 ORDERED AND DONE this the 16th day of June, 2020. 
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PL – 1439 REQUEST APPROVAL OF AN AMENDMENT TO A SITE ZONED C-4 

PLANNED COMMERCIAL – PARCEL NUMBER 308624000 0001302 LOCATED ON 

THE WEST SIDE OF HIGHWAY 51 AND SOUTH OF WEST OAK GROVE ROAD – 

BEN SMITH WITH IPD, LLC. 

 

Planning Director Keith Briley presented the information. 

 

 

BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1439 Item No.: __ 

Request: Request Approval of an Amendment to a Site Zoned C-4 Planned Commercial 

Location: Parcel Number 308624000 0001302 Located on the West Side of Highway 51 and 
South of West Oak Grove Road 

Applicant: Ben Smith with IPD, LLC. 

Date: June 16, 2020 
  

 

INTRODUCTION:  

 

Mr. Ben Smith with IPD, LLC.is requesting approval of an Amendment to a Site Zoned C-4 

Planned Commercial. 

 

BACKGROUND:  

 

The subject property is located on the west side of Highway 51, south of West Oak Grove Road, 

and north of Packing Plant Road and is Parcel ID Number 308624000 0001302.   

 

DISCUSSION: 

 

Staff researched the acquisition of Renasant Park by the City and the Rezoning of the two parcels 

along Highway 51.  The research reveals that the rezoning of the two parcels from R-10 Single 

Family Residential to C-4 Planned Commercial was approved by the Planning Commission on 

June 14, 2011, and by the Board of Aldermen on June 21, 2011.   

 

In accordance with Article IX Planned and Overlay Districts, the rezoning was accompanied 

with a list of allowable uses.  These uses included Any permitted or conditional use contained in 

C-1 Neighborhood Commercial Districts, C-2 Highway Commercial District, and/or C-3 General 

Commercial Districts and any permitted use contained in O Office District, P-O Planned 

Corporate Office Districts, and/or P-B Planned Business Districts.  See the attached copy of the 

June 14, 2011, Planning Commission minutes. 
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The above referenced uses are allowable by right and by conditional use.  They are found in the 

City of Hernando Zoning Ordinance under the corresponding section of each zoning district.  

 

REZONING ANALYSIS: 

 

Article XVIII Amendments of the City of Hernando Zoning Ordinance allows for the 

amendment of the text or map of the Zoning Ordinance provided the applicant demonstrates the 

appropriateness of the change and address the following criteria for the zoning amendment. 

 

1. How the proposed amendment would conform to the General Development Plan. 

 

Applicant: No 

 

Planning Staff: The Future Land Use Plans designates this area as Residential – Master 

Planned Low Density.  This designation cannot be supported by the C-4 Planned Commercial 

Zoning District. 

 

2. Why the existing zoning district classification of the property in question is 

inappropriate or improper. 

 

Applicant: Yes 

 

Planning Staff: The existing zoning is not inappropriate as the C-4 Planned Commercial 

District allows more flexibility in the determination of uses to be allowed. 

 

3. That major economic, physical, or social changes, if any, have occurred in the vicinity 

of the property in question that were not anticipated by the General Development Plan 

and have substantially altered the basic character of the area, which make the proposed 

amendment to the Zoning District Map appropriate; 

 

Applicant: Yes 

 

Planning Staff: The properties to the east are zoned C-2 Highway Commercial.  The property 

to the west is zoned C-4 Planned Commercial and is developing as Renasant Park.  The 

property to the south is zoned A Agricultural and has developed as a church.  The property to 

the north is zoned R-10 Single-Family Residential with the properties along Highway 51 

developed as residential housing. 

 

PLANNED COMMERCIAL DISTRICT ANALYSIS: 

 

Permitted Uses 

 

In the documentation provided by the applicant, language has been included that states the 

allowable uses of the C-4 Planned Commercial District for the subject property.  One of the uses 

stated therein is an RV Storage Yard with open and closed bays. 
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Prohibited Uses 

 

Article IX Planned and Overlay Districts §a. “C-4” Planned Commercial Districts ¶ iii. Prohibits 

the following uses.  

1. Adult Entertainment 

2. Night Clubs, Bars, and Taverns 

3. Salvage Yards 

4. Outside Storage 

The applicant is requesting to omit the outside storage item. 

 

Site Plan 

 

The applicant has supplied a site plan showing a proposed for the development.  Driveway 

entrance to the site is proposed on the southside of the property.  The RV Storage units are 

proposed to line the periphery of the property.  

 

Site Development Regulations 

 

The bulk regulation requirements are found in Article IX Planned and Overlay Districts §a. “C-

4” Planned Commercial Districts ¶ v. of the City of Hernando Zoning Ordinance.  The subject 

property is 5.64 acres in size. 

 

Landscape Bufferyard Requirements 

 

There will be landscaped bufferyards along all four sides of the property.  These bufferyards 

shall meet the requirements of Article IX Planned and Overlay Districts §a. “C-4” Planned 

Commercial Districts ¶ vi. Landscaped Bufferyard Requirements. 

 

Visibility Area at Entrances / Intersections 

 

The site driveway will be from the road that runs along the south side of the property.  

Landscaping and turning radii shall be designed to allow for property visibility. 

 

Traffic Access Control Standards 

 

1. The proposed drive way is 40-feet wide.   

2. Article IX. §a. ¶ix. (1) allows for a maximum driveway opening of 35-feet.   

3. The driveway is located approximately 250-feet west of Highway 51 and is the mid-point 

of the south property line. 

 

 

PLANNING COMMISSION ACTION: 

 

The Planning Commission met on Tuesday, June 9, 2020 and voted to recommend approval to 

the Board of Aldermen an amendment to the C-4 Planned Commercial zoning of Parcel ID 
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Number 308624000 0001302, subject to Staff Comments.  The vote was 3 in favor and 2 

opposed. 

 

STAFF COMMENTS: 

 

18. If approved by the Board of Aldermen, the applicant shall submit for Certificate of 

Development approval. 

 

19. After Certificate of Development approval, the applicant shall submit for Construction 

Permit approval. 

 

20. The applicant is reminded that Chapter 7. §F. of the Design Standards Ordinance requires 

that a five (5) foot wide sidewalk shall be constructed along the entire street frontage of the 

property.  Neither Highway 51 or the site access road currently have a sidewalk. 

 

21. The following is an excerpt from the allowable uses in Article VII Commercial Districts. §b. 

"C-2" Highway Commercial District. 

 

(35) Used car, trailer, boat sales, recreation vehicles, campers sales and storage lots 

with the following guidelines 

(a) Hard surface parking areas will be provided for all areas in the front of the 

building; 

(b) No placement of vehicles in any road right-of-way 

(c) Landscape screening will be provided along the exterior of the property to be 

approved by the Planning Commission with an emphasis on low shrubs in front 

and taller trees & shrubs along sides and rear 

(d) No banners and/or signs obstructing entry or exit sight lines 

(e) No inoperable vehicles will be located outside of an opaque screening; 

(f) Site review and approval, including lighting plan, is required by the Planning 

Commission; 

 

STAFF RECOMMENDATION: 

 

Staff recommendation is withheld. 

 

PROPOSED MOTION: 

 

Motion to Approve 

 

Because the requested zoning amendment is in keeping with the flexibility of the C-4 Planned 

Commercial Zoning District, I move to grant approval to an amendment to the C-4 Planned 

Commercial zoning of Parcel ID Number 308624000 0001302, subject to Staff Comments. 

 

Motion to Deny 
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Because   INSERT REASON HERE  , I move to deny the amendment to the C-4 

Planned Commercial zoning of Parcel ID Number 308624000 0001302. 

 

 

Alderwoman Brooks asked Keith to explain the outside storage. 

 

Keith Briley stated that this is to omit that as prohibition, so it would be allowed. 

 

Alderwoman Brooks asked is this storage strictly for RV’s 

Keith Briley answered yes. 

 

Alderwoman Brooks asked if it would be under cover storage. 

 

Keith Briley answered yes, except for the middle. 

 

Mayor Ferguson asked anything on the donation. 

 

Keith Briley answered no. 

 

Kenny Stockton stated when the Board discussed it, Renasant didn’t think it was a proper 

park for a dog park.  The City has sone what it was supposed to do, per the agreement. 

 

Mayor Ferguson stated I think we’d need to get permission from the bank. 

 

Alderman Miller stated no, we don’t. 

 

Kenny Stockton stated we don’t. 

 

Alderman McLendon stated anything prohibited other than these 4 on the list. 

 

Alderwoman Brooks stated there is 10 listed. 

 

Alderman McLendon asked if there is any height restriction. 

 

Keith Briley answered 35 feet. 

 

Alderman McLendon stated so you won’t see the park. 

 

Keith Briley stated I don’t have the height the building will be yet, logic would say 

they’d be tall enough for a RV. 

 

Ben Smith, 2700 Stonebrook, stated Renasant Bank owns the property and they are 

selling it to the applicant, they know what it is for.  We deliberately put the open space in the 

middle and put a 20 foot buffer.  Mr. Smith stated his experience, outside storage, related to 

material.  This is a permitted use, the seller agrees. 
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Alderwoman Brooks asked if the back side of the units will be a solid back. 

 

Ben Smith answered solid masonry, with veneer.  You won’t be able to see the RV’s, or 

boats from the road. 

 

Alderwoman Brooks asked what the capacity is. 

 

Ben Smith answered he’s not sure, but typically a bay is 12 feet, with a few up to 80 feet. 

 

Alderwoman Brooks asked Keith Briley, is the material he is referencing acceptable. 

 

Keith Briley answered I would have to look at them. 

 

Mayor Ferguson stated I feel like we should have something from Renasant Bank saying 

they are ok with this. 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Harris to 

approve the amendment to a site zoned C-4 Planned Commercial – Parcel Number 308624000 

0001302 located on the West Side of Highway 51 and South of West Oak Grove Road, subject to 

the City receiving a letter from Renasant Bank stating their approval with this type of business 

going in there, also subject to staff comments.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Higdon, Alderman Harris, and Alderman Miller. 

 Those voting “Nay”:  Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

Mayor Ferguson broke the tie vote by voting “Aye”.  

ORDERED AND DONE this the 16th day of June, 2020. 

 

 

 

 

PL – 1450 REQUEST FOR APPROVAL OF A ZONING ORDINANCE TEXT 

AMENDMENT TO ALLOW COVERED PATIOS TO ENCROACH INTO THE 

REQUIRED FRONT YARD SETBACK OF THE C-2 HIGHWAY COMMERCIAL 

ZONING DISTRICT AS A CONDITIONAL USE – KEITH BRILEY, AICP, PLANNING 

DIRECTOR 

 

Planning Director Keith Briley presented the information. 

 

 

BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1450 Item No.:  __ 

Request: Approval of a Zoning Ordinance Text Amendment to Allow Covered Patios to Encroach 
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into the Required Front Yard Setback of the C-2 Highway Commercial Zoning District as 
a Conditional Use 

Location: 475 West Commerce Street 

Applicant: Keith Briley, AICP 

Date: June 17, 2020 
  

 

INTRODUCTION:  
 

Mr. Keith Briley, AICP, Planning Director for the City of Hernando, is requesting approval of a 

zoning ordinance text amendment to allow covered patios to encroach into the required front 

yard setback of the C-2 Highway Commercial Zoning District as a Conditional Use. 

 

BACKGROUND: 

 

The City of Hernando Zoning Ordinance does not allow for a building to extend into the required 

building setbacks or for an accessory structure to be located within the required front yard 

setback.   

 

The proposed amendment is presented in an effort encourage economic growth and sustainability 

and to make Hernando more business friendly. 

 

DISCUSSION: 

 

ARTICLE VII COMMERCIAL DISTRICTS 

b. "C-2" Highway Commercial District 

ii. Conditional uses: 

(19) Covered patio located within the required front yard setback. 

(a) A covered patio may encroach into the required front yard setback a maximum 

distance of fifteen (15) feet. 

(b) A nonconforming structure shall be allowed to have a covered patio that 

encroaches a maximum of thirty percent (30%) of the remaining front yard 

available. 

(c) Certificate of Development approval shall be required prior to building permit 

approval. 

(d) The roofing of a covered patio shall be of a material similar to that of the 

primary building. 

(e) The sides of covered patios shall not be enclosed permanently or temporarily. 

(f) All building codes and fire codes adopted by the City of Hernando shall apply 

to the construction of a patio covering. 

 

 

PLANNING COMMISSION ACTION: 

 

The Planning Commission met on Tuesday, June 9, 2020 and voted to recommend to the Board 

of Aldermen Approval of a Zoning Ordinance Text Amendment that will allow covered patios to 
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encroach into the required front yard setback a maximum of 15-feet in the C-2 Highway 

Commercial Zoning District as a Conditional Use. 

 

STAFF COMMENTS: 

 

22. Under the current ordinances, any roof covering a patio that is attached to the principal 

structure results in an addition to the principal structure.  The principal structure must be 

located within the required setbacks of the lot on which it is erected. 

 

23. Under the current ordinances, any roof covering a patio that is not attached to the principal 

structure results in an accessory structure.  All accessory structures must be located 10-feet 

from the principal structure and cannot be located within the required front yard setback. 

 

24. Under the current ordinances, any addition to the principal structure that will encroach into 

the required front yard setbacks must apply for a variance from the setback requirements. 

 

25. Under the current ordinances, any accessory structure that is located closer than 10-feet from 

the principal structure requires a variance. 

 

26. The proposed amendment, as presented, would apply to all properties within the C-2 Zoning 

District and not just a certain select few businesses. 

 

27. The proposed amendment along with Planning Commission recommendations will go to the 

Board of Aldermen on Tuesday, June 26, 2020. 

 

STAFF RECOMMENDATION: 

 

Staff Recommendation is withheld  

 

PROPOSED MOTION: 

 

Motion to Approve 

I move to grant Approval of a Zoning Ordinance Text Amendment that will allow covered patios 

to encroach into the required front yard setback a maximum of 15-feet in the C-2 Highway 

Commercial Zoning District as a Conditional Use, and to forgo the reading of the ordinance in its 

entirety. 

 

Motion to Deny 

Because   INSERT REASON HERE   I move to deny the Zoning Ordinance Text 

Amendment that will allow covered patios to encroach into the required front yard setback a 

maximum of 15-feet in the C-2 Highway Commercial Zoning District as a Conditional Use. 

 

 

 

Planning Director Keith Briley asked to withdraw this item. 
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Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

authorize withdraw this item.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Miller, and Alderman Higdon, 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

 

AUTHORIZE TO ACCEPT THE BEST QUOTE TO RESURFACE ADDIE BALDWIN 

PARK FROM HI-TECH ATHLETIC SURFACES 

 

Motion was duly made by Alderman Harris and seconded by Alderman Hobbs to 

authorize to accept the best quote to resurface Addie Baldwin Park from Hi-Tech Athletic 

Surfaces, subject to the Public Works Director and City Engineer fixing the drainage issues 

before the resurfacing is done.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

APPROVE BUDGET AMENDMENTS FYE 2020 

 

 

ORDER AMENDING BUDGET FOR FISCAL YEAR ENDING 

SEPTEMBER 30, 2020 

 
  
Pursuant to Section 21-35-25 of the Mississippi Code 1972, Annotated, it is hereby ordered by the Mayor 

and Board of Aldermen of the City of Hernando, DeSoto County, State of Mississippi, that the budget for 

the fiscal year beginning October 1, 2019 and ending September 30, 2020, be amended and approved to 

wit: 

 

 

 PRIOR 
BUDGET  

 
AMENDMENT  

 NEW 
BUDGET  

GENERAL FUND    
REVENUE    
State Shared Revenues $5,211,957.00 $8,514.17 $5,220,471.17 

 
   

EXPENDITURES    
General Government - Other Services & 
Charges $468,600.00 $6,000.00 $474,600.00 

Public Safety - Supplies $244,186.00 $141.07 $244,044.93 

Public Safety - Other Services & Charges $300,925.00 $2,849.24 $303,774.24 

Health & Welfare - Other Services & Charges  $35,700.00 $5,244.00 $40,944.00 
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Health & Welfare - Capital Outlay $0.00 $562.00 $562.00 

Contingency $100,000.00 $6,000.00 $94,000.00 

 
  

 

 
  

 
PARKS    
Revenue    
Miscellaneous $732,645.00 $7,292.00 $739,937.00 

 
   

Expenditures    
Supplies $133,150.00 $3,500.00 $129,650.00 

Other Services & Charges  $292,500.00 $3,240.00 $295,740.00 

Capital Outlay $140,200.00 $260.00 $140,460.00 
 

   
 

   

UTILITY FUND    

Expenditures    

Supplies $355,150.00 $12,000.00 $367,150.00 

Other Services & Charges $3,680,700.00 $12,000.00 $3,668,700.00 
 

 

BE IT ORDERED, that the Budget of Estimated Revenues and Expenditures for the Fiscal Year 

Ending September 30, 2020, for the City of Hernando, Mississippi be amended in the following respects: 

 

 

BE IT FURTHER ORDERED that these amendments are necessary in the following funds: 

 

General Fund – Amended expenses to cover for unexpected vehicle repairs and COVID cleaning. 

 

Parks Fund – Amended expenses to cover for unexpected equipment repairs. 

 

Utility Fund – Amended expenses to cover for storm drain repairs. 

 

  

 

 

IT IS FURTHER ORDERED by the Mayor and Board of Aldermen that the foregoing budget 

amendments shall be published one (1) time as required by law in the DeSoto Times Tribune, a 

newspaper of general circulation in said city, fully qualified under the provisions of Chapter 497, General 

Laws of Mississippi, if amendment meets the requirements to be published. 

 Each amendment having been presented separately and as a whole, motion was duly made by 

Alderman Miller seconded by Alderman Harris to adopt the foregoing resolution amending the budget of 

the City of Hernando.  A roll call vote was taken with the following results: 

 Those voting “Aye”:   Alderman Hobbs, Alderman Harris, Alderman Miller, Alderman Higdon, 

Alderman McLendon, and Alderwoman Brooks.  

 Those voting: None.    

 ORDERED AND DONE this the 16th day of June 2020. 
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       _________________________   

        Tom Ferguson, Mayor 

Attest: 

____________________________ 

Katie Harbin, City Clerk 

 

 

 

 

APPROVE UTILITY BILL ADJUSTMENT DOCKET 
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Motion was duly made by Alderman Higdon and seconded by Alderman Harris to 

approve the Utility Bill Adjustment Docket, finding that the customers had a leak and did not 

receive the benefit of receiving the water services, also request that the water leak repair 

verification form and attached documents are put in the minutes.  A vote was taken with the 

following results: 

 Those voting “Aye”:  Alderman Harris, Alderman Miller, Alderman Higdon, Alderman 

McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

REVIEW OF GARBAGE COLLECTION BIDS 

 

Public Works Director Mikey Dyer presented the information on the bids received.  Mr. 

Dyer stated the prices came back really high, and he recommends to reject the bids and rebid. 

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

authorize to reject the bids received for garbage collection service due to the price being higher 

than expected and rebid the services.  A vote was taken with the following results: 
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 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

AUTHORIZE MAYOR FERGUSON TO SIGN AN AGREEMENT AND JOINT 

RESOLUTION BETWEEN THE CITY OF HERNANDO, MISSISSIPPI AND THE 

VILLAGE OF SLATE SPRINGS, MISSISSIPPI, ETC. FOR THE SALE OF A FIRE 

TRUCK 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Miller to 

authorize Mayor Ferguson to sign an agreement and joint resolution between the City of 

Hernando, Mississippi and the Village of Slate Springs, Mississippi, etc., for the sale of a 1988 

Ford CB Model D80 Fire Truck with VIN 1FEYD80USJVA04313.  A vote was taken with the 

following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

AUTHORIZE MAYOR FERGUSON TO SIGN THE BILL OF SALE FOR THE SALE 

OF A FIRE TRUCK 

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

authorize Mayor Ferguson to sign the Bill of Sale for the Sale of a 1988 Ford CB Model D80 

VIN 1FEYD80USJVA04313Fire Truck.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Hobbs, Alderman Harris, and Alderman Miller. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

 

GO INTO CLOSED SESSION 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Miller go into 

closed session to discuss going into executive session.  A vote was taken with the following 

results: 

 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Miller, and Alderman Higdon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 
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GO INTO EXECUTIVE SESSION FOR NEGOTIATIONS AND FIRE PERSONNEL 

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

authorize to go into executive session for negotiations and fire personnel.  A vote was taken with 

the following results: 

 Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

COME OUT OF EXECUTIVE SESSION 

 

Motion was duly made by Alderman Higdon and seconded by Alderwoman Brooks to 

come out of executive session.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Hobbs, Alderman Harris, Alderman Miller, Alderman 

Higdon, Alderman McLendon and Alderwoman Brooks. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 16th day of June, 2020. 

 

 

ADJOURN 

 

 There being no further business at this time a motion was duly made by Alderman Miller, 

seconded by Alderman Higdon to adjourn. 

 Motion passed with a unanimous vote of “Aye”. 

                                          

 ____________________________________ 

                 MAYOR TOM FERGUSON  

 

 

ATTEST: 

______________________________________ 

KATIE HARBIN, CITY CLERK 


