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The Mayor and Board of Aldermen of the City of Hernando met in regular session at City Hall 

on Tuesday, May 18, 2021 at 6:00 P.M. with Mayor Tom Ferguson presiding.  Aldermen present 

were:  Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman Higdon, Alderman 

McLendon, Alderwoman Brooks (via phone) and Alderman Hobbs.  Also present for the 

meeting were:  City Clerk Katie Harbin, City Attorney Kenneth Stockton, City Engineer Joe 

Frank Lauderdale, Community and Economic Development Director Gia Matheny, Zoning 

Administrator Kristen Duggan, Planning Consultant BJ Page, Assistant Police Chief Shane Ellis, 

Fire Chief Marshal Berry, Deputy Fire Chief Sam Witt, Public Works Director Lee Germany, 

Assistant Public Works Director Curtis Bain, Human Resource Director Julie Harris, Greg 

Smith, Beth R Ross, Kevin Brisco, Bruce Robinson, Sandra Wampley, Darrell Dixon, Andy 

Richardson, Ben Piper, Bob and Loisy Reiner, Johnny Coleman, and Amanda Cunningham. 

 

PLEDGE OF ALLEGIANCE 

 

 

Pledge of Allegiance     

 

 

INVOCATION 

 

Alderman Higdon gave the invocation. 

 

 

AGENDA 

 

Agenda 
City of Hernando 

Mayor and Board of Alderman 
Regular Meeting 

May 18, 2021          6:00pm 
  
 

1) Call the meeting to order 
 

2) Pledge of Allegiance  
 

3) Invocation  
 

4) Approve Agenda 
 

5) Approve Docket of Claims No.’s 42163 - 42455   
 

6) Approve Minutes from the regular Mayor and Board of Aldermen Meeting on May 4, 
2021 
 

7) Consent Agenda 
 

A) Authorize Gia Matheny to attend the Destination Downtown Conference in 
Starkville, MS on September 15 – 17, 2021, also authorize to pay registration and 
travel expenses 

B) Authorize to give Police Officer Ross Smith a step increase from a P3 to a P4 
C) Authorize to declare the following Fire Department Hose surplus and dispose of 

(due to failure during test): 
Number                               Size  

• 10                                           1.75 
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• 120                                         2.5 

• 173                                         2.5 

• 194                                         1.75 

• 248                                         1.75 

• 256                                         5 

• 257                                         5 

• 290                                         1.75 

• 311                                         2.5 

• 436                                         1.75 

• 474                                         2.5 

D) Authorize to declare the following water meters surplus and dispose of (broken/no 

longer working): 

 

• RG3 Qty 46 

• Senus Qty 38 

• Precision Qty 4 

• Hersey Qty 4 

• Master Meter Qty 9 

• Blank Bases Qty 25 
E) Authorize to pay Pickering Firm, Inc. Invoice 88599 in the amount of $48,350.00 

for the AWG Infrastructure Improvements 
F) Authorize to pay Pickering Firm, Inc. Invoice 88955 in the amount of $53,450.00 

for the AWG Infrastructure Improvements 
G) Authorize Brennan Robertson, Sports Director, to attend the Dizzy Dean meeting 

in Grenada on June 5, 2021, also authorize to pay travel expenses. 
 

8) Recognize the Hernando High School Softball team for the becoming the 6A Softball 
State Champions  
 

9) Proclaim Sunday May 30, 2021 as the New Growth in Christ Empowerment Church Day 
 

10) Proclaim Thursday May 27, 2021 as Homer Dee Skelton Day 
 

11) Authorize to hire Dan Kirkland Russel as a full time Certified Police Officer with a pay of 
$20.59 per hour 
 

12) Authorize to promote Jeremy McCallum to Captain in the Fire Department at a rate of 
$20.43 per hour, effective June 1, 2021  
 

13) Authorize to promote Daniel Barnette to Lieutenant in the Fire Department at a $17.71 
per hour, effective June 1, 2021  
 

14) Authorize to promote Chris Hale to Driver in the Fire Department at a rate of $15.34 per 
hour, effective June 1, 2021  
 

15) Approve Audit FYE 2019 
 

16) PL-1519 – Request for Final Plat Approval, Copperleaf at Arbor Pointe Subdivision, Phase 
2, 43 residential lots and 2 common open space lots on 18.88 acres located west of 
Memphis Street at the western terminus of Arbor Pointe Boulevard in Section 12, 
Township 3 South, Range 8 West, zoned “R-10,” Single-Family Residential District – Nick 
Kreunen, Civil-Link, on behalf of M & R Builders, L.L.C., the property-owner. 
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17) PL-1517 – Request for Final Plat Approval, Jefferson Estates Subdivision, Section “D,” 21 
residential lots and 1 common open space lot on 11.94 acres located on the south of 
Holly Springs Road and east of Jaybird Road in Section 21, Township 3 South, Range 7 
West, zoned “PUD,” Planned Unit Development District – Andy Richardson of R&H 
Engineering and Surveying, representing Robert Reiner, the property-owner. 
 

18) Pl-1505 – Request to Rezone a 54.13-acre tract of land located on the southwest corner 
of Holly Springs Road and Getwell Road, more specifically known as Parcel Number 
307521000-0000900 in Section 21, Township 3 South, Range 7 West, Greg Smith of 
Mendrop Wages Engineering Resources representing Ridgestone, L.L.C. (butch Davis), 
the property owner. 
 

19) PL-1499-Request for Final Plat approval, Magnolia Commons, Phase 4, 36 Lots, 14.57 
acres, located on the East side of magnolia Drive, North of Magnolia Gardens Drive, at 
the Northern terminus of Magnolia Bloom Drive, in Section 19, Township 3 South, Range 
7 West, zoned “R-12,” Overlay District – C&C Construction (Johnny Coleman), property 
owner, Ben Smith, IPD LLC, engineer 
 

20) PL – 1461 – Request for an Amendment to the Madison Lakes PUD – Located on the 
Southeast Corner of Green T Road and McIngvale Road – Bob Dalhoff with DT Design 
Studio (tabled from 12-15-2020) 
 

21) Authorize to accept the Continuing Disclosure Submission, Butler Snow 
 

22) Authorize the Mayor to sign a contract with Brandi Johnson, Deputy Circuit Clerk, for 
Election Services for the General Election 
 

23) Adopt Resolution of the City of Hernando Authorizing the Borrowing of Funds from 
Trustmark National Bank in the Amount of $194,000 (Parks and Cemetery loan) and 
authorize the Mayor to sign 
 

24) Authorize the Mayor to sign a Promissory Note for the Trustmark National Bank Loan of 
$194,000 (Parks and Cemetery)  
 

25) Authorize City Attorney Kenny Stockton to prepare an ordinance for the water tap fees 
 

26) Authorize the Mayor to sign a Service Agreement with Ambulance Medical Billing, for 
ambulance billing and payment services 
 

27) Authorize the Mayor to sign a Service Agreement with Cintas for Uniforms for the Public 
Works Department 
 

28) Approve Utility Adjustment Docket  
 

29) Adjourn 
 
 
 
AMENDED AGENDA 

Agenda 
City of Hernando 

Mayor and Board of Alderman 
Regular Meeting 

May 18, 2021          6:00pm 
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1) Call the meeting to order 
 

2) Pledge of Allegiance  
 
3) Invocation  

 
4) Approve Agenda 

 
5) Approve Docket of Claims No.’s 42163 - 42455   
 
6) Approve Minutes from the regular Mayor and Board of Aldermen Meeting on May 4, 

2021 
 
7) Consent Agenda 
 

a. Authorize Gia Matheny to attend the Destination Downtown Conference in 
Starkville, MS on September 15 – 17, 2021, also authorize to pay registration 
and travel expenses 

b. Authorize to give Police Officer Ross Smith a step increase from a P3 to a P4 
c. Authorize to declare the following Fire Department Hose surplus and dispose 

of (due to failure during test): 
Number                               Size  

• 10                                           1.75 

• 120                                         2.5 

• 173                                         2.5 

• 194                                         1.75 

• 248                                         1.75 

• 256                                         5 

• 257                                         5 

• 290                                         1.75 

• 311                                         2.5 

• 436                                         1.75 

• 474                                         2.5 

d. Authorize to declare the following water meters surplus and dispose of 

(broken/no longer working): 

 

• RG3 Qty 46 

• Senus Qty 38 

• Precision Qty 4 

• Hersey Qty 4 

• Master Meter Qty 9 

• Blank Bases Qty 25 
e. Authorize to pay Pickering Firm, Inc. Invoice 88599 in the amount of 

$48,350.00 for the AWG Infrastructure Improvements 
f. Authorize to pay Pickering Firm, Inc. Invoice 88955 in the amount of 

$53,450.00 for the AWG Infrastructure Improvements 
g. Authorize Brennan Robertson, Sports Director, to attend the Dizzy Dean 

meeting in Grenada on June 5, 2021, also authorize to pay travel expenses. 
 

8) Recognize the Hernando High School Softball team for the becoming the 6A Softball 
State Champions  
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9) Proclaim Sunday May 30, 2021 as the New Growth in Christ Empowerment Church 
Day 

 
10) Proclaim Thursday May 27, 2021 as Homer Dee Skelton Day 
 
11) Authorize to hire Dan Kirkland Russel as a full time Certified Police Officer with a pay 

of $20.59 per hour 
 
12) Authorize to promote Jeremy McCallum to Captain in the Fire Department at a rate 

of $20.43 per hour, effective June 1, 2021  
 
13) Authorize to promote Daniel Barnette to Lieutenant in the Fire Department at a 

$17.71 per hour, effective June 1, 2021  
 
14) Authorize to promote Chris Hale to Driver in the Fire Department at a rate of $15.34 

per hour, effective June 1, 2021  
 
15) Approve Audit FYE 2019 
 
16) PL-1519 – Request for Final Plat Approval, Copperleaf at Arbor Pointe Subdivision, 

Phase 2, 43 residential lots and 2 common open space lots on 18.88 acres located 
west of Memphis Street at the western terminus of Arbor Pointe Boulevard in 
Section 12, Township 3 South, Range 8 West, zoned “R-10,” Single-Family Residential 
District – Nick Kreunen, Civil-Link, on behalf of M & R Builders, L.L.C., the property-
owner. 

 
17) PL-1517 – Request for Final Plat Approval, Jefferson Estates Subdivision, Section “D,” 

21 residential lots and 1 common open space lot on 11.94 acres located on the south 
of Holly Springs Road and east of Jaybird Road in Section 21, Township 3 South, 
Range 7 West, zoned “PUD,” Planned Unit Development District – Andy Richardson 
of R&H Engineering and Surveying, representing Robert Reiner, the property-owner. 

 
18) Pl-1505 – Request to Rezone a 54.13-acre tract of land located on the southwest 

corner of Holly Springs Road and Getwell Road, more specifically known as Parcel 
Number 307521000-0000900 in Section 21, Township 3 South, Range 7 West, Greg 
Smith of Mendrop Wages Engineering Resources representing Ridgestone, L.L.C. 
(butch Davis), the property owner. 

 
19) PL-1499-Request for Final Plat approval, Magnolia Commons, Phase 4, 36 Lots, 14.57 

acres, located on the East side of magnolia Drive, North of Magnolia Gardens Drive, 
at the Northern terminus of Magnolia Bloom Drive, in Section 19, Township 3 South, 
Range 7 West, zoned “R-12,” Overlay District – C&C Construction (Johnny Coleman), 
property owner, Ben Smith, IPD LLC, engineer 

 
20) Authorize to accept the Continuing Disclosure Submission, Butler Snow 
 
21) Authorize the Mayor to sign a contract with Brandi Johnson, Deputy Circuit Clerk, for 

Election Services for the General Election 
 
22) Adopt Resolution of the City of Hernando Authorizing the Borrowing of Funds from 

Trustmark National Bank in the Amount of $194,000 (Parks and Cemetery loan) and 
authorize the Mayor to sign 
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23) Authorize the Mayor to sign a Promissory Note for the Trustmark National Bank 
Loan of $194,000 (Parks and Cemetery)  

 
24) Authorize City Attorney Kenny Stockton to prepare an ordinance for the water tap 

fees 
 
25) Authorize the Mayor to sign a Service Agreement with Ambulance Medical Billing, 

for ambulance billing and payment services 
 
26) Authorize the Mayor to sign a Service Agreement with Cintas for Uniforms for the 

Public Works Department 
 
27) Approve Utility Adjustment Docket  
 
28) Adjourn 
 
 
Motion was duly made by Alderman Harris and seconded by Alderman Miller to approve 

the agenda as presented after removing item # 20 for PL 1461, Madison Lakes. A vote was taken 

with the following results: 

 Those voting “Aye”:  Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

APPROVE DOCKET OF CLAIMS NO.’S 42163 - 42455 

 

The Board of Aldermen were presented with a docket of claims No. 42163 - 42455, in the 

amount of $635,437.58 for approval.   

 Motion was duly made by Alderman Higdon and seconded by Alderman Miller to 

approve the docket of claims for payment as presented.  A vote was taken with the following 

results: 

 Those voting “Aye”:  Alderwoman Lynch, Alderman Miller, Alderman Higdon, 

Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

 

APPROVE MINUTES FROM THE REGULAR MAYOR AND BOARD OF ALDERMEN 

MEETING ON MAY 4, 2021 

 

 Motion was duly made by Alderman Hobbs and seconded by Alderman Higdon to 

approve the minutes from the regular Mayor and Board of Aldermen Meeting on May 4, 2021, as 

presented.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderman Hobbs, Alderman Harris, and Alderwoman Lynch. 

 Those voting “Nay”:  None. 

 Alderwoman Brooks abstained from voting. 

 ORDERED AND DONE this the 18th day of May, 2021. 
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CONSENT AGENDA 

 

a. Authorize Gia Matheny to attend the Destination Downtown Conference in 
Starkville, MS on September 15 – 17, 2021, also authorize to pay registration 
and travel expenses 

b. Authorize to give Police Officer Ross Smith a step increase from a P3 to a P4 
c. Authorize to declare the following Fire Department Hose surplus and dispose 

of (due to failure during test): 
Number                               Size  

• 10                                           1.75 

• 120                                         2.5 

• 173                                         2.5 

• 194                                         1.75 

• 248                                         1.75 

• 256                                         5 

• 257                                         5 

• 290                                         1.75 

• 311                                         2.5 

• 436                                         1.75 

• 474                                         2.5 

d. Authorize to declare the following water meters surplus and dispose of 

(broken/no longer working): 

 

• RG3 Qty 46 

• Senus Qty 38 

• Precision Qty 4 

• Hersey Qty 4 

• Master Meter Qty 9 

• Blank Bases Qty 25 
e. Authorize to pay Pickering Firm, Inc. Invoice 88599 in the amount of 

$48,350.00 for the AWG Infrastructure Improvements 
f. Authorize to pay Pickering Firm, Inc. Invoice 88955 in the amount of 

$53,450.00 for the AWG Infrastructure Improvements 
g. Authorize Brennan Robertson, Sports Director, to attend the Dizzy Dean 

meeting in Grenada on June 5, 2021, also authorize to pay travel expenses. 
 

 

 

Motion was duly made by Alderman Hobbs and seconded by Alderman Higdon to 

approve the consent agenda as presented.  A vote was taken with the following results: 

 Those voting “Aye”: Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Hobbs, Alderman Harris, Alderwoman Lynch, and Alderman Miller. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

RECOGNIZE THE HERNANDO HIGH SCHOOL SOFTBALL TEAM FOR 

BECOMING THE 6A SOFTBALL STATE CHAMPIONS 

 

 

Mayor Ferguson announced that we wanted to recognize the Hernando High School 

Softball team on their win for the 6A Softball State Championship.  The Mayor and Board 

Thanked the Softball team for their hard work and dedication.  
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PROCLAIM SUNDAY MAY 30, 2021 AS THE NEW GROWTH IN CHRIST 

EMPOWERMENT CHURCH DAY 

 

Alderman Miller read the Proclamation. 

 

 
Motion was duly made by Alderman Miller and seconded by Alderwoman Lynch to 

authorize to proclaim Sunday May 30, 2021 as the New Growth in Christ Empowerment Church 

Day.  A vote was taken with the following results: 

Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderwoman Lynch, Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

PROCLAIM THURSDAY MAY 27, 2021 AS HOMER DEE SKELTON DAY 

 

Mayor Ferguson read the Proclamation. 
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Motion was duly made by Alderman Higdon and seconded by Alderman McLendon to 

authorize to proclaim Thursday May 27, 2021 as Homer Dee Skelton Day.  A vote was taken 

with the following results: 

Those voting “Aye”:  Alderman Hobbs, Alderman Harris, Alderwoman Lynch, Alderman 

Miller, Alderman Higdon, Alderman McLendon, and Alderwoman Brooks. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

AUTHORIZE TO HIRE DAN KIRKLAND RUSSEL AS A FULL TIME CERTIFIED 

POLICE OFFICER WITH A PAY OF $20.59 PER HOUR 

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

authorize to hire Dan Kirkland Russel as a full time Certified Police Officer with a pay of $20.59 

per hour, following the Personnel Committee’s recommendation, based on the recommendation 

of the Police Chief.  A vote was taken with the following results: 

Those voting “Aye”: Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 
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AUTHORIZE TO PROMOTE JEREMY MCCALLUM TO CAPTAIN IN THE FIRE 

DEPARTMENT AT A RATE OF $20.43 PER HOUR, EFFECTIVE JUNE 1, 2021 

 

Motion was duly made by Alderman Higdon and seconded by Alderman McLendon to 

authorize to promote Jeremy McCallum to Captain in the Fire Department at a rate of $20.43 per 

hour, effective June 1, 2021, following the recommendation of the Personnel Committee, based 

on the recommendation of the Fire / EMS Chief.  A vote was taken with the following results: 

Those voting “Aye”: Alderwoman Lynch, Alderman Miller, Alderman Higdon, 

Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

AUTHORIZE TO PROMOTE DANIEL BARNETTE TO LIEUTENANT IN THE FIRE 

DEPARTMENT AT A RATE OF $17.71 PER HOUR, EFFECTIVE JUNE 1, 2021  

 

Motion was duly made by Alderman McLendon and seconded by Alderman Higdon to 

authorize to promote Daniel Barnette to Lieutenant in the Fire Department at a rate of $17.71 per 

hour, effective June 1, 2021, following the recommendation of the Personnel Committee, based 

on the recommendation of the Fire / EMS Chief.  A vote was taken with the following results: 

Those voting “Aye”: Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, Alderman Harris, and Alderwoman Lynch. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

AUTHORIZE TO PROMOTE CHRIS HALE TO DRIVER IN THE FIRE 

DEPARTMENT AT A RATE OF $15.34 PER HOUR, EFFECTIVE JUNE 1, 2021  

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

authorize to promote Chris Hale to Driver in the Fire Department at a rate of $15.34 per hour, 

effective June 1, 2021, following the recommendation of the Personnel Committee, based on the 

recommendation of the Fire / EMS Chief.  A vote was taken with the following results: 

Those voting “Aye”: Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Hobbs, Alderman Harris, Alderwoman Lynch, and Alderman Miller. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

APPROVE AUDIT FYE 2019 

 

David Engel, Fortenberry and Ballard, presented the Audit Report fye 2019.   

Mr. Engel stated that the net position was up in 2019 over 2018.  The General fund 

balance doubled in a 2 year period.  Property taxes went up, and related to that the public safety 

expenses went up providing for the citizens of Hernando.  There were no findings, this was a 

clean report.  Regarding the Single Audit, for Federal monies, there were no findings there 

either. 

 

Mayor Ferguson asked you do single audits on that. 

 

David Engel answered yes. 

 

Mayor Ferguson stated if it is over a certain amount of money, is when you do those. 

 

David Engel answered correct, $750,000 and over. 
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David Engel stated he wanted to give Katie and Melinda a pat on the back for doing such 

a good job getting the information to us.  They did a great job. 

 

Alderman Higdon stated I second that. 

 

Mayor Ferguson stated you’ve done, looked at audits since 2017, has the City been in a 

positive move. 

 

David Engel answered yes, all I can look at is the financial audits, it has been a move 

forward. 

 

Mayor Ferguson stated if audits are behind, is it true that you can’t get reimbursed from 

grants. 

 

David Engel answered some of them are reimbursing.  It depends on different factors.  I 

have had other cities ask about the same thing. 

 

Mayor Ferguson stated there are a lot of different factors. 

 

David Engel stated yes, I wish I had more competition.  I have several cities, school 

districts, and counties.  A lot on my plate. 

 

Alderman McLendon asked public safety went up?  Did the assessments go up? 

 

David Engel answered yes, every 4 years the County re assess values.  Public Safety did 

go up.  You had some capital, ambulances, fire trucks, and don’t forget the PERS liability. 

 

Alderman Hobbs stated that’s exactly what it was. 

 

Mayor Ferguson asked about 2015. 

 

David Engel answered it was about 5,900,000. 

 

Alderman McLendon asked what category streets are under. 

 

David Engel answered Public Works, general fund. 

 

 

Motion was duly made by Alderman Harris and seconded by Alderman Miller to approve 

the Audit Report FYE 2019.  A vote was taken with the following results: 

Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderman Miller, and Alderman Higdon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

PL – 1519 – REQUEST FOR FINAL PLAT APPROVAL, COPPERLEAF AT ARBOR 

POINTE SUBDIVISION, PHASE 2, 43 RESIDENTIAL LOTS AND 2 COMMON OPEN 

SPACE LOTS ON 18.88 ACRES LOCATED WEST OF MEMPHIS STREET AT THE 

WESTERN TERMINUS OF ARBOR POINTE BOULEVARD IN SECTION 12, 

TOWNSHIP 3 SOUTH, RANGE 8 WEST, ZONED “R-10”, SINGLE-FAMILY 

RESIDENTIAL DISTRICT – NICK KREUNEN, CIVIL-LINK, ON BEHALF OF M & R 

BUILDERS, LLC, PROPERTY OWNER. 

 

BJ Page presented the staff report.  Mr. Page stated that this passed the Planning 

Commission with a 6/2 vote. 
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BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1519  

Request: Request Final Plat Approval for Copperleaf at Arbor Pointe Subdivision, Phase 2  

Location: West of Memphis Street at the western terminus of Arbor Pointe Boulevard 

Applicant: Nick Kreunen with Civil Link, on behalf of M & R Builders, L.L.C. (Johnny McBride) 
property-owner 

Date: May 18, 2021 
  

 

INTRODUCTION: 
 

Mr. Nick Kreunen with Civil Link consulting engineers, on behalf of the property-owner, is 

requesting Final Plat approval for Copperleaf at Arbor Pointe Subdivision, Phase 2.  The subject 

property will be the final phase of the Copperleaf at Arbor Pointe Subdivision.  The property is 

located west of Memphis Street, north of Whitfield Drive, and south of Ferguson Road, at the 

western terminus of Arbor Pointe Boulevard in Section 12, Range 3 South, Township 8 West.  

The subject property is currently zoned in the “R-10,” Single Family Residential (Medium 

Density) District. 
 

BACKGROUND: 
 

On December 12, 2017, the Planning Commission voted to recommend denial to the Board of 

Aldermen the rezoning of the property from the M-1 Light Industrial Zoning District to the R-10 

Residential Single-Family District (Medium Density).  On February 20, 2018, the Board of 

Aldermen voted to approve the rezoning from the M-1 Light Industrial Zoning District to the R-

10 Residential Single-Family District (Medium Density).  The Planning Commission approved 

the preliminary plat for Copperleaf Subdivision on May 8, 2018.  The Planning Commission then 

granted Final Plat approval for Phase 1 of Copperleaf Subdivision on April 9, 2019.  The Board 

of Aldermen followed with Final Plat approval for Phase 1 on April 16, 2019.  The final plat for 

Phase 1 was recorded in the office of the Chancery Clerk on June 13, 2019, in Plat Book 128, 

Pages 15 – 16.   
 

DISCUSSION: 
 

The proposed subdivision is Copperleaf at Arbor Pointe Subdivision, Phase 2 and will consist of 

45 lots: 43 single-family residential lots and 2 common open space lots.  The subject property is 

zoned in the “R-10,” Single-Family Residential District (Medium Density), which is a standard 

zoning District with a 10,000 sq. ft. minimum lot size.  The proposed lots will range in size from 

10,000 sq. ft. up to 23,835 sq. ft. with the large majority of lots falling in the 10,000 sq. ft. to 

14,000 sq. ft. range.  The minimum floor area for a residence is proposed as 1,800 sq. ft., which 

matches the requirement in the previously approved Phase 1. 
 

Each lot will have the required setbacks listed below which conform to the approved Preliminary 

Plat, the Restrictive Covenants, and the “R-10” zoning district requirements. 
 

Front Yard……25’   Side Yard…….5’ min., total of 15’ 
Rear Yard…….20’  Street Side Yard……………….25’ 

 

STAFF COMMENTS: 
 

1. As Phase 2 will complete the Copperleaf at Arbor Pointe Subdivision, any public 

improvements or common elements required in Phase 2 or any previously approved phases 

of Copperleaf at Arbor Pointe Subdivision or Arbor Pointe Subdivision must be completed 

and dedicated to either the City or Homeowners Association as applicable. 
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2. A review of the “Declaration of Covenants, Conditions, and Restrictions of Copperleaf at 

Arbor Pointe Subdivision” submitted with the final plat for Phase 2 reflects several 

inconsistencies/errors in comparison with the same document recorded with Phase 1 of 

Copperleaf at Arbor Pointe Subdivision. 
 

A. The Phase 2 document identifies the “grantee” as the Arbor Pointe Homeowners 

Association, rather than the Copperleaf Homeowners Association referenced in the Phase 

1 document. The Copperleaf Homeowners Association is currently incorporated under 

the Mississippi Secretary of State’s office (#1182244) and is considered “in good 

standing.”  
 

B. The Indexing Instructions on the Phase 2 document references Lots 1 – 38 of Arbor 

Pointe Subdivision rather than Lots 116 – 158 of Copperleaf at Arbor Pointe Subdivision. 
 

C. Article 1, Section 1, of the Phase 2 document again references the Arbor Pointe 

Homeowners Association rather than the Copperleaf Homeowners Association. 
 

D. Article 1, Section 6 of the Phase 2 document defines the Declarant as the Copperleaf at 

Arbor Pointe, L.L.C. even though the Grantor listed on the document is identified as the 

Arbor Leaf, L.L.C. 
 

E.  Article 4, Section 5, in the eighth line, the Phase 2 document reflects in parentheses the 

number two (2), while the Phase 1 document reflects the number one-half (½). 
 

F. Article 6, Section 3, Item “c.,” the last sentence refers to a “planned development.”  The 

Copperleaf at Arbor Pointe Subdivision is not a planned development. 
 

G. Article 6, Section 3, Item “g.,” other references to a “planned development,” in both the 

second and third lines. 
 

H. Article 6, Section 3, Item “o.,” the paragraph lost its margins. 
 

I. Article 6, Section 3, Item “v.,” this item in the Phase 2 document references “all phases 

of Arbor Pointe Subdivision,” as opposed to the Phase 1 document which references “all 

phases of Copperleaf at Arbor Pointe Subdivision.” 
 

J. The Phase 2 document lists two Article Sixes: “Covenants and Restrictions for Use,” on 

page 9; and “General Provisions,” on page 13. 
 

K. The Phase 2 document does not include Article 7, “Housing for Older Persons 

Provisions,” that is contained in the Phase 1 document. 

 

PROPOSED MOTION: 
 

The Planning Commission reviewed this request for a Final Plat approval for Copperleaf at 

Arbor Pointe Subdivision, Phase 2, a 45-Lot Single Family Residential Subdivision (43 

residential lots and 2 common open spaces) located west of Memphis Street, at the western 

terminus of Arbor Pointe Boulevard in Section 12, Range 3 South, Township 8 West, at their 

meeting on May 11, 2021.  Based upon a finding that the submitted final plat generally conforms 

to the requirements of the approved preliminary plat and the City’s codes and ordinances, the 

Commission voted to recommend approval of the Final Plat request to the Board of Aldermen 

on a vote of 6 Commissioners in favor (Ashworth, Carter, Cotton, Hawkins, Jordan, Skeen), and 

2 Commissioners against (Jernigan and Wicker), subject to the following conditions: 
 

1. Revise the Owner’s and Mortgagee’s Certificates to state “…and dedicate the right-of-

way for the roads and utility easements as shown on the plat of the Subdivision to the 

City of Hernando for the public use forever.”  Eliminate the following wording, “…and 

reserve for the public utilities the utility easements as shown on the plat.” 
 

2. Revise the plat to correct Note #1. 
 

3. Revise the plat to reflect the section corner tie-in. 
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4. Any buffer areas, retention basins, landscape areas, open areas, street medians, entrance 

signs, and any other common elements, proposed to be dedicated to the Homeowners 

Association in Phase 2 shall be deeded over to the Copperleaf Homeowners Association 

with the recording of the final plat of that phase.  A copy of all of deeds transferring 

common elements to the Copperleaf Homeowners Association shall be submitted to the 

staff for inclusion in the file prior to the issuance of any building permits in Phase 2. 
 

5. Revise the “Declaration of Covenants, Conditions, and Restrictions of Copperleaf at 

Arbor Pointe Subdivision” submitted with the Phase 2 application to match the 

“Declaration of Covenants, Conditions, and Restrictions of Copperleaf at Arbor Pointe 

Subdivision” recorded with Phase 1 of the Copperleaf at Arbor Pointe Subdivision.  

Revise the “Declaration of Covenants, Conditions, and Restrictions of Copperleaf at 

Arbor Pointe Subdivision” submitted with the Phase 2 application to address all of the 

comments discussed under Item #2 of the “Staff Comments” above.  Revise Article 6, 

“General Provisions (Article 8 as corrected),” Section 3, “Amendments,” of the 

“Declaration of Covenants, Conditions, and Restrictions of Copperleaf at Arbor Pointe 

Subdivision,” submitted with the Phase 2 application to add the following statement:  

“Any proposed amendments to this “Declaration of Covenants, Conditions, and 

Restrictions of Copperleaf at Arbor Pointe Subdivision” must be submitted to the City of 

Hernando, Mississippi, Planning Commission for review and approval prior to 

recording.”  The revised “Declaration of Covenants, Conditions, and Restrictions of 

Copperleaf at Arbor Pointe Subdivision” to be recorded with Phase 2 must be submitted 

to the Hernando Planning Department for review and approval prior to recording the final 

plat for Phase 2.  Revise the proposed Phase 2 “Declaration of Covenants, Conditions, 

and Restrictions of Copperleaf at Arbor Pointe Subdivision” to include Article VII, 

“Housing for Older Persons Provisions,” as contained in the recorded Phase 1 

“Declaration of Covenants, Conditions, and Restrictions of Copperleaf at Arbor Pointe 

Subdivision.” 
 

6. As Phase 2 completes the subdivision, all common elements required in all previous 

phases of the development must be completed and dedicated to the applicable 

Homeowners Association prior to the issuance of any building permits in Phase 2. 
 

7. Improvements are to be the responsibility of the developer and not the responsibility of 

the City of Hernando. 
 

8. All landscaping in all common open space areas, natural areas, buffer areas, streetscape 

areas, medians, islands, and the entrance signage areas and such other associated 

improvements shall be installed/constructed prior to the recording of the final plat for 

Phase 2.  Street trees may be bonded insuring their installation prior to the final 

inspection and occupancy of the residence upon each lot.  
 

9. The developer shall install drainage pipe, erosion control material, sewer mains and 

service, water mains, fire hydrants, and service, gas mains and service, curb and gutter 

for all streets, and gravel or soil cement base for the streets and one (1) layer of blacktop, 

1½" thick, before the plat of the subdivision is recorded.  A performance guarantee must 

be filed for the remainder of the improvements in an amount set by the City Engineer. 

This includes another 1½" of blacktop making a total of three (3") of blacktop surface 

and sidewalks. Prior to recording the final plat, all public improvements shall be installed, 

completed, and accepted by the City of Hernando. 
 

10. Sidewalks shall be installed on both sides of all streets, with the exception of Memphis 

Street where sidewalks will only be required on the west side of the street to the extent 

the street borders the development. 
 

11. Finished floor elevations shall be listed for each lot. 
 

12. Grading, drainage, and engineering construction plans to be approved by the City 

Engineer and Public Works Director. 
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13. Streetlights shall be installed at the developer’s expense.  Streetlight plans shall be 

submitted to the Office of Planning for City Engineer and Planning Director approval. 
 

14. All utilities and services (electric, telephone, cable, etc.) are to be installed underground.  

The water service lines shall be installed with tracing wire at the top. 
 

15. Following Plat Approval, the Developer shall submit two (2) complete sets of 

construction plans for review and approval to the Office of Planning. 
 

16. Prior to recording the final plat, the Developer shall submit for approval a schedule of Lot 

Numbers and associated street addresses to the Office of Planning.  Corner lots shall 

include potential addresses for both streets. 
 

17. Prior to submitting the plat for recording, the applicant shall coordinate with the Post 

Office the centralized delivery location of the mailboxes. 

 

 

 

 

Alderman Miller asked in our general requirements, where does it state the requirements 

when and where to put up speed limit and stop signs.  We have several subdivisions that don’t 

have them up and have been cleared.  The City Inspectors do that, correct? 

 

Planning Consultant BJ Page stated it is my understanding that before improvements are 

accepted by the City, it has to be signed off on by the City Engineer and Public Works. 

 

City Engineer Joe Frank Lauderdale stated we do a bond for street signs and stop signs.  

We haven’t been requiring one for speed limit signs.  They are required to have signs up or a 

bond for the signs. 

 

Alderman Miller asked Assistant Police Chief Ellis if there is no stop sign and someone 

wrecks. 

 

Assistant Police Chief Ellis stated I’m not a lawyer but if it’s turned over to the City to 

maintain, I think it would be up to the developer. 

 

Kenny Stockton stated I agree with that, they should put them up.  The bond is to make 

sure they put them up. 

 

Alderman Miller stated we have a problem then. 

 

City Attorney Kenny Stockton stated it should be up when it becomes a public road.  

There must be some type of traffic control there. 

 

BJ Page stated generally speaking, it should be check and in place before the bond is 

released.   I’m not sure of the process of who does what. 

 

Alderman Higdon stated can we make sure Article 7 is put back in for the final plat 

approval. 

 

BJ Page stated yes, it actually states that in the report, all of those things have to be 

corrected before we will record the plat. 

 

Alderman Hobbs stated typically when the vote is yay or nay, there has to be a finding, 

why did it have 2 nays. 

 

BJ Page stated approvals are based on code of ordinances and meet preliminary plat, 

subject to conditions.  The ones voted against we don’t have a finding; they weren’t the majority.  
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I think, not speaking for the two that voted against, was because of the general dislike for the 

development and drainage.   

 

Alderman Hobbs asked what is the problem with the drainage. 

 

Joe Frank Lauderdale stated I’ve only looked at one that I’ve been told about, last year.  

The developer worked on that situation.  That’s the only one I know about. 

 

Alderman Hobbs stated as of recently, there are still homeowners that aren’t satisfied 

with the drainage, as of two months ago.  Have you spoke to them in the last two months. 

 

Joe Frank Lauderdale answered no. 

 

Alderman Hobbs stated Kristen, you’re aware of this as well aren’t you.   

 

Kristen Duggan, Zoning Administrator, answered yes. 

 

Alderman Hobbs asked Kristen if she spoke to Joe Frank about it, asking him to go over 

there and look at it. 

 

Kristen Duggan answered yes, we spoke about it, it was several months ago. 

 

Alderman Hobbs asked Joe Frank you haven’t gone over there and looked at it since. 

 

Joe Frank Lauderdale answered no.  I know I’ve had a claim on a house, they just weren’t 

satisfied with the remedy, between the homeowner and the person that built the house.  Since the 

home is finialed out, is owned and lived in now, I don’t know that the City has any recourse on 

private property. 

 

Alderman Hobbs stated well if it is still flooding and the City is the one that approved the 

elevation, I don’t know how the City wouldn’t be responsible. 

 

Joe Fran Lauderdale stated we don’t approve the elevation. 

 

Alderman Hobbs stated we don’t approve the original dirt work on it, we don’t approve 

to make sure that the elevation is correct and is going to drain correctly. 

 

Joe Frank Lauderdale stated we do that, but people build houses and they change the 

elevation of the houses. 

 

Alderman Hobbs asked why don’t we go back after, to recheck. 

 

 

Alderman Hobbs asked Mayor Ferguson is we have a drainage issue in Hernando. 

 

Mayor Ferguson answered yes, I’m not familiar with this one.  I know Joe has brought in 

the code, following the measurements. 

 

Alderman Hobbs stated if we are approving the elevation from the beginning, what’s the 

point, it you’re not going to go back and check these builders every time they build a house.  

because they will change the elevation to fit themselves to get the water off their property and 

just move it to the next one. 

 

Joe Frank Lauderdale stated that is exactly what they do. 

 

Alderman Hobbs stated that is exactly what’s been going on and why this City has so 

many problems with drainage issues. 
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Joe Frank Lauderdale stated we don’t.  Joe Frank Lauderdale stated you’d have to have a 

full-time person to keep up with all of the slabs being built.  But you are exactly right that is 

what they do, change the elevation. 

 

Alderman McLendon asked if we have any fines if they are caught doing that. 

 

Joe Frank Lauderdale stated I don’t think so. 

 

Alderman Hobbs stated so it’s something the we can control; we’re just not doing it. 

 

Kenny Stockton stated the City is not doing that.   

 

Alderman Hobbs stated we’d have to have a full-time staff. 

 

Kenny Stockton answered yes, they would almost have to be inspected daily.  Not saying 

you couldn’t do it, you would just have to devote a lot of resources.  

 

Alderman Hobbs asked Bobby Stewart, what do y’all do over there at Johnny Colemans, 

how do you eliminate that from happening. 

 

Bobby Stewart answered I set the pads up builder ready.  On both size lots above curb 

you need a minimum of 1 foot to drain.  

 

Alderman Hobbs asked why can’t we require everyone to do this, if that’s the problem. 

 

Joe Frank Lauderdale stated we ask everyone that builds houses, that if the water falls on 

their lot, stay on their lot.  I’ve looked at lots and certain subdivisions where the house, the 

driveway, and the air conditioner take up the entire lot, so there is really nowhere for the water to 

go, to travel another block.  We get different situations like that.   

Alderman Hobbs stated is there nothing the City can do about this. 

 

Mayor Ferguson asked can we not change the Ordinance. 

 

Joe Frank Lauderdale stated if we can look at every slab and stamp that it’s ok, yeah, we 

can fix that. 

 

Alderman Hobbs stated I don’t understand why we couldn’t fix it. 

 

Joe Frank Lauderdale answered we could. 

 

Alderman Hobbs stated if they want to build here in Hernando, they will pay for that 

engineering, or they can build somewhere else.  I’ve been here12 years, I think everyone up here 

can agree, that’s all we hear about, drainage issues.  It always goes back to the Developer and 

they are always pointing their finger at the City.  I know a couple more subdivisions as well, the 

same issues.  I’ve been to some houses and you can see that the back yard is lower than the front, 

and there should be drainage in the front.  But originally when you approved it, that isn’t the way 

it was. 

 

Joe Frank Lauderdale stated correct.  If they would build their house eight inches higher, 

they could remedy that situation. 

 

Bobby Stewart stated a lot of builders don’t pre grade their lots. To raise them up to get 

the drainage. 

 

Bob Reiner stated I’ve ran into the problem as a developer, put to a grade as the City 

wants you to do it.  Then sell it and then the builder comes in and changes it.  The lot is like it 
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should be, then the builder comes in and does exactly what you said, takes dirt from the back and 

changes it.  The developer always gets blamed for it.  I’m not sure what the City needs to do for 

the builder to do it right.  I can’t tell them what to do with their property.  There need to be a 

stage or by-law, where an inspector can go back to inspect it after the builder has ownership.  We 

have to do an erosion control plan for the State.  When we sell the lot we get a paper that says the 

homeowner is then responsible to make sure the water goes where it is supposed to go.  That 

takes liability off of us.  When we sell it, we the developer, loose control. 

 

Alderman McLendon stated on a convenance the restriction that states “no lot shall be 

used except for private …” and “no business of any kind…”  What keeps a developer from 

selling all the lots to a hedge fund for rental properties.  What wording do we put in those to 

prevent this. 

 

Kenny Stockton answered I’m not sure that we can.  It is a problem. I will have to 

research it.  It’s happening right now in Hernando. 

BJ Page stated biggest issues, in Olive Branch, a developer came in and developed a 

condo project.  The bank took over and sold it to one owner, then it became like apartments. 

 

Alderman McLendon asked Kenny if he can research that. 

 

Kenny Stockton answered he’d be happy to. 

 

Alderman McLendon asked what protects the City. 

 

 Kenny Stockton answered you stop development, … it’s going to happen. 

 

Alderman Miller stated that’s not what we are dealing with here tonight. 

 

Alderman McLendon stated it’s right here, “..no businesses allowed..” 

 

Kenny Stockton stated that is for businesses.  Renter’s living is not a business. 

 

Alderman Hobbs asked Nick about some drainage issue that are over there.  If the 

developer is willing to work on that, I’ll be ok with this.  If the developer isn’t, I won’t be. 

 

Nick Kreunen, Civil Link, stated the only complaint that we’ve received the developer 

fixed.   

 

Alderman Hobbs asked if they cannot cut that south side. Who did that, the City. 

 

Nick Kreunen answered yes, the City.  We can. 

 

Alderman Hobbs asked if he thing that will help. 

 

Nick Kreunen answered yes. 

 

Alderman Hobbs asked if we amended the plan, to cut the buffer back, would it hurt 

anything. 

 

Nick Kreunen answered he wasn’t sure. 

 

Alderman Hobbs asked if the developer be willing. 

 

Jerry McBride stated I would have to determine the cost.  The area is tight and someone 

else owns the other side of the buffer.  It can be done, but it will be expensive. 

 

Alderman Hobbs stated I think it’s something we should do. 
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Kenny Stockton stated you can do it, it is Phase 1, you’d have to amend it. 

  

Nick Kreunen stated there is currently a bond up for erosion, would give us time to 

research and look at it. 

 

Alderman Hobbs asked how much is the bond for. 

 

Nick Kreunen stated I think $100,000 plus. 

 

Kenny Stockton stated the property is now owned by a private owner.  You’d have to 

have their permission. 

 

Jerry McBride stated you have to have the same slope on the other side of the buffer.  

The water is in the back yard, not in the house. 

 

Alderman Hobbs asked did we not realize it was getting to be an issue. 

 

Jerry McBride stated it’s just drainage. 

 

Nick Kreunen stated that all street signs will be in place before the plat is recorded. 

 

Mayor Ferguson stated open drain, HOA. 

 

Alderman McLendon asked if Phase 1 and Phase 2 are different HOA’s. 

 

BJ Page answered no, it’s a typo, I think.  It should be Copperleaf. 

 

Nick Kreunen stated we’d really like to look at the drainage issues, there is a bond up for 

Phase I, which is not this item tonight. 

 

Alderman Hobbs stated I don’t want to approve a Phase 3 if Phase I isn’t correct yet. 

 

Jerry McBride stated I put up a bond for every phase out there, about $400,000 in bonds.  

Why am I being held hostage, because 3 people out of 120 have water in their backyard. 

 

Alderman Hobbs stated yes sir, but if I was one of the 3, I’d want it corrected. 

 

Jerry McBride stated they all walked the lots, picked them, and the house.  I’ve fixed the 

only complaint I received.  

 

Alderman Hobbs stated the problem is not fixed. 

 

Jerry McBride stated I will work with you.  I’ll fix what I can.  I can’t open up my pocket 

book, but you do have $400,000 in bonds right now. 

 

Alderman Hobbs asked Kenny Stockton what his recommendation was. 

 

Mayor Ferguson stated we have bond money. 

 

Kenny Stockton stated the money isn’t the problem.  We’d have to get permission.  At 

the very least I’d get a commitment from the developer and Nick with Civil Link to bring it back. 

 

Nick Kreunen stated I can look at it and get with Joe Frank. 

Alderman Hobbs asked who will have to approve it. 

 

Mayor Ferguson stated the Board.  
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Alderman Hobbs stated they said the other property owners.  

 

Nick Kreunen stated possibly, other having issues. 

 

Alderman Hobbs stated this should have been addressed months ago. 

 

Nick Kreunen stated I heard something about it a year ago.  I haven’t heard anything 

since. 

 

Alderman McLendon asked is it Copperleaf HOA. 

 

Jerry McBride stated it was originally Copperleaf and Arbor Pointe if it was just the 36 

lots in the HOA and have a Board  

 

Alderman McLendon asked I and II are Copperleaf and Arbor Pointe is I and II also. 

 

Alderman Hobbs stated I’d like it in the minutes that the drainage issue will be fixed with 

all bond money. 

 

Nick Kreunen stated he would look at it. 

 

Jerry McBride stated I’m not signing an open check book.  We will look at it and if it’s 

reasonable we will.  If you would have called me a couple months ago, I would have met you out 

there. 

 

 

Motion was duly made by Alderman Hobbs and seconded by Alderman Harris to approve 

the request for Final Plat Approval, Copperleaf at Arbor Pointe Subdivision, Phase 2, 43 

residential lots and 2 common open space lots on 18.88 acres located west of Memphis Street at 

the western terminus of Arbor Pointe Boulevard in Section 12, Township 3 South, Range 8 West, 

zoned “R-10,” Single-Family Residential District, subject to Conditions 1 – 17 listed, with the 

stipulation of it being looked at and bringing back a solution for the drainage issue to the Board 

of Aldermen, by June 15, 2021..  A vote was taken with the following results: 

Those voting “Aye”: Alderman Hobbs, Alderman Harris, Alderwoman Lynch, Alderman 

Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  Alderwoman Brooks. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

 

PL – 1517 – REQUEST FOR FINAL PLAT APPROVAL, JEFFERSON ESTATES 

SUBDIVISION, SECTION “D”, 21 RESIDENTIAL LOTS AND 1 COMMON OPEN 

SPACE LOT ON 11.94 ACRES LOCATED ON THE SOUTH OF HOLLY SPRINGS 

ROAD AND EAST OF JAYBIRD ROAD IN SECTION 21, TOWNSHIP 3 SOUTH, 

RANGE 7 WEST, ZONED “PUD”, PLANNED UNIT DEVELOPMENT DISTRICT – 

ANDY RICHARDSON OF R&H ENGINEERING AND SURVEYING, REPRESENTING 

ROBERT REINER, PROPERTY OWNER 

 

BJ Page, Planning Consultant, presented the Staff Report.  Mr. Page stated that this 

passed the Planning Commission unanimously.     
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BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1517  

Request: Request for Final Plat Approval for Jefferson Estates Subd., Section “D” 

Location: Located on the Southeast corner of Holly Springs Road and Jaybird Road, at the 
eastern terminus of Jaxon Road 

Applicant: Mr. Andrew Richardson of R&H Engineering, on behalf of Robert Reiner, the property-
owner 

Date: May 18, 2021 
  

 

INTRODUCTION: 

 

Mr. Andrew Richardson of R&H Engineering, on behalf of Robert Reiner, the property-owner, is 

requesting Final Plat approval for Jefferson Estates Subdivision, Section “D.”  The subject 

property will be the fourth section of the Jefferson Estates Subdivision but is not the final section 

of that development.  The property is located on the southeast corner of Holly Springs Road and 

Jaybird Road, at the eastern terminus of Jaxon Road in Section 21, Township 3 South, Range 7 

West.  The subject property is currently zoned “PUD,” Planned Unit Development. 
 

DISCUSSION: 

 

Jefferson Estates started out in unincorporated DeSoto County, when the property was originally 

rezoned from the “A,” Agricultural District to the “PUD,” Planned Unit Development District by 

the DeSoto County Board of Supervisors in 2003.  The proposed development was annexed into 

the City of Hernando in 2005.  The following is a brief history of the development up to this 

point: 
 

1. Section “A” – 70 Residential Lots, 3 Common Open Space Lots 
 

Planning Commission Approval – April 10, 2007 

Board of Aldermen Approval – April 17, 2007 

Recorded – May 30, 2007 – Plat Book 104, Pages 5-7 
 

2. Section “B” – 43 Residential Lots, 1 Common Open Space Lot 
 

Planning Commission Approval – September 12, 2018 

Board of Aldermen Approval – October 3, 2018 

Recorded – December 19, 2018 – Plat Book 126, Pages 14-15 
 

3. Section “C” – 26 Residential Lots, 1 Common Open Space Lot 
 

Planning Commission Approval – August 11, 2020 

Board of Aldermen Approval – August 18, 2020 

Recorded – August 24, 2020 – Plat Book 133, Pages 8-9 

The proposed subdivision will be developed as Jefferson Estates Subdivision, Section “D,” and 

will consist of 22 lots: 21 single-family residential lots and 1 common open space lot.  The 

residential lot sizes range from 12,581 sq. ft. up to 58,394 sq. ft., with the majority of the lots in 

the 12,000 – 16,000 sq. ft. range.  The common open space lot (163) consists of 44,111 sq. ft. 
 

Access into Section “D” will be provided by the extension of Jaxon Drive.  Three stub streets 

will be provided (Winterwood Drive, Autumn Wind Drive, and Honeysuckle Lane) that will 

eventually provide access from Section “D” to the second entrance to the subdivision from Holly 

Springs Road (Oliver Parkway) through the eventual development of the intervening property.  
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All of the streets in Section “D” will have a 50’ R.O.W.  The streets and public utilities are 

already in place, with the exception of the final layer of asphalt on the streets and sidewalks. 
 

Each lot will have the required setbacks listed below which conform to the approved Preliminary 

Plan and the Restrictive Covenants requirements. 
 

Front 25 feet 

Side 5 feet total 

Rear 20 feet 
 

The minimum heated floor area for all residences in this development is 2,000 sq. ft., exclusive 

of garages, open porches, and basements.  The restrictive covenants recorded with Section “A” 

were also attached to Sections “B” and “C” through the recording of a “Declaration of Joinder.”  

It is anticipated that the developer will use the same approach with Section “D.”      
 

STAFF COMMENTS: 
 

1. A drive-through of the development reflects that the public improvements appear to be in 

place in Section “D,” with the exception of the final layer of asphalt on the streets (which 

will occur following the construction of the majority of the homes), and sidewalks (which 

will be installed as each residence is constructed). 
 

2. As previously noted, Section “D” does not complete the development of the subdivision; 

however, a recent drive-through of the subdivision reflects that all of the common 

elements approved with the original PUD approval have been installed, with the 

exception of the most recent sections of the development, where the common open spaces 

are still under active construction (COS Lot 123, Section “B” and COS Lot 150, Section 

“C”), which may be why these two common open space lots in Section “B” and “C,” 

have not yet been transferred to the Homeowners Association.   
 

PROPOSED MOTION: 
 

The Planning Commission reviewed this request for a Final Plat approval for Jefferson Estates 

Subdivision, Section “D,” a 22-lot single family residential subdivision located on the southeast 

corner of Holly Springs Road and Jaybird Road, at the eastern terminus of Jaxon Road in Section 

21, Township 3 South, Range 7 West, at their meeting on May 11, 2021.  Based upon a finding 

that the submitted final plat generally conforms to the approved preliminary plan for the planned 

unit development, and generally meets the requirements of the City’s codes and ordinances, the 

Commission voted unanimously to recommend approval of the Final Plat request to the Board 

of Aldermen, subject to the following conditions: 

18. Revise the final plat to address the following: 
 

A. Revise the Owner’s and Mortgagee’s Certificates to state “…and dedicate the 

right-of-way for the roads and utility easements as shown on the plat of the 

Subdivision to the City of Hernando for the public use forever.”  Eliminate the 

following wording, “…and reserve for the public utilities the utility easements as 

shown on the plat.” 

B. Revise the Mayor and Board of Aldermen’s Certificate to read “City of 

Hernando,” not “City of Horn Lake.” 

C. Revise the plat to reflect the ownership of all adjacent properties.   

D. Revise the plat to label the front yard building line and its depth. 

E. Revise the plat to identify the right-of-way widths of all of the streets. 
 

19. A Homeowners Association is to be established prior to the recording of the final 

plat.  Any buffer areas, retention basins, landscape areas, open areas, street medians, 

entrance signs, and any other common elements, proposed to be dedicated to the 

Homeowners Association in that phase shall be deeded over to the Homeowners 

Association with the recording of the final plat of that respective phase.  A copy of 

the finalized incorporation papers and all deeds transferring common elements to the 

Homeowners Association shall be submitted to the staff for inclusion in the file. 
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20. The Homeowners Association covenants shall be submitted to and approved by 

Planning Staff prior to recording of the plat. The submitted covenants shall match the 

covenants that were recorded with Phases “A,” “B,” and “C” of Jefferson Estates 

Subdivision.  If amendments are requested by the developer, if the proposed changes 

are more restrictive than what is currently required by the previous sections of 

Jefferson Estates Subdivision, then those changes may be approved by the Planning 

staff.  If the proposed changes are less restrictive than what is currently required by 

the previous sections of Jefferson Estates Subdivision, then those changes must be 

approved by the Planning Commission. 
 

21. All common elements required in all previous sections of the development must be 

completed and dedicated to the Homeowners Association prior to the issuance of any 

building permits in Section “D.” 
 

22. Improvements are to be the responsibility of the developer and not the responsibility 

of the City of Hernando. 
 

23. All landscaping in all common open space areas, natural areas, buffer areas, 

streetscape areas, medians, islands, and the entrance signage areas and such other 

associated improvements shall be installed/constructed prior to the issuance of any 

building permit within that respective phase of the development.  Street trees may be 

bonded insuring their installation prior to the final inspection and occupancy of the 

residence upon each lot.  
 

24. The developer shall install drainage pipe, erosion control material, sewer mains and 

service, water mains, fire hydrants, and service, gas mains and service, curb and 

gutter for all streets, and gravel or soil cement base for the streets and one (1) layer of 

blacktop, 1½" thick, before the plat of the subdivision is recorded.  A performance 

guarantee must be filed for the remainder of the improvements in an amount set by 

the City Engineer. This includes another 1½" of blacktop making a total of three (3") 

of blacktop surface and sidewalks. Prior to recording the final plat, all public 

improvements shall be installed, completed, and accepted by the City of Hernando. 
 

25. Prior to the beginning of utility and improvement construction, the Developer shall 

enter into a Development Contract with the City of Hernando for the installation of all 

required Public Improvements. This is in accordance with Article VI Required 

Minimum Improvements, §B. Procedures for Posting or Release of Bonds of the City 

of Hernando’s Land Subdivision Ordinance. 
 

26. Sidewalks shall be installed on both sides of all streets. 
 

27. Finished floor elevations shall be listed for each lot. 
 

28. Grading, drainage, and engineering construction plans to be approved by the City 

Engineer and Public Works Director. 
 

29. Streetlights shall be installed at the developer’s expense.  Streetlight plans shall be 

submitted to the Office of Planning for City Engineer and Planning Director approval. 
 

30. All utilities and services (electric, telephone, cable, etc.) are to be installed 

underground.  The water service lines shall be installed with tracing wire at the top. 
 

31. Following Plat Approval, the Developer shall submit two (2) complete sets of 

construction plans for review and approval to the Office of Planning. 
 

32. Prior to recording the final plat, the Developer shall submit for approval a schedule of 

Lot Numbers and associated street addresses to the Office of Planning.  Corner lots 

shall include potential addresses for both streets. 
 

33. Prior to submitting the plat for recording, the applicant shall coordinate with the Post 

Office the centralized delivery location of the mailboxes. 
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Mayor Ferguson stated a stubbed-out road, it is to nowhere. 

 

BJ Page stated in terms of a connection between Jefferson Estates and St. Ives, it will 

happen when that property is developed.  If it isn’t developed, it won’t be done.   

 

Mayor Ferguson asked if it is developed then the road will go through. 

 

BJ Page stated the creek isn’t on St. Ives, it’s on the property in between.  

 

Alderwoman Brooks stated it was mentioned that it would be finished out and a road 

done, and it would be a secondary entrance to St. Ives. 

 

BJ Page stated I think that is still a possibility. 

 

Mayor Ferguson asked at no time was an agreement done with St. Ives. 

 

Robert Reiner answered no.  I was asked to stub off roads so that if they wanted to 

connect, they could.  Other people own the land that is between Jefferson and St. Ives. 

 

Alderman McLendon asked will you allow their construction entrance on your property. 

 

Robert Reiner stated that’s a good question.  I did let them, but I don’t know if the HOA 

will let them.  I know St. Ives has the problem of only one entrance. 

 

Alderman McLendon asked can the HOS ask for a bond for construction traffic. 

 

Kenny Stockton answered they can, I don’t know why they would want to. 

 

Alderman McLendon stated doesn’t emergency vehicles need more than one entrance? 

 

Alderwoman Brooks stated it depends on the number of houses. 

 

Beth Ross stated I’m not sure if the HOA in St. Ives has been released yet.  They are 

paying dues, but not in control.  The construction traffic is still going through the only entrance 

that they have. Dump trucks and 18 Wheelers are going through where kids are playing.   TO 

develop that lot between Jefferson and St. Ives, I think it is way too long to wait to open up a 

second entrance, for safety, for the families in there. 

 

Alderman McLendon stated this is Jefferson Estates, so we will have to cross that one 

when we get to it. 

 

Alderman McLendon stated will the City put up an access road sign or the developer. 

 

Kenny Stockton answered the City. 
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Motion was duly made by Alderman Higdon and seconded by Alderman Harris to 

approve the Final Plat Approval, Jefferson Estates Subdivision, Section “D”, 21 residential lots 

and 1 common open space lot on 11.94 acres located on the south side of Holly Springs Road 

and east of Jaybird Road in Section 21, Township 3 South, Range 7 West, zoned “PUD”, 

Planned Unit Development District, subject to Conditions 1 – 16 listed.  A vote was taken with 

the following results: 

Those voting “Aye”: Alderman Hobbs, Alderman Harris, Alderwoman Lynch, Alderman 

Miller, Alderman Higdon, Alderman McLendon, and Alderwoman Brooks. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

PL – 1505 – REQUEST TO REZONE A 54.13 ACRE TRACT OF LAND LOCATED ON 

THE SOUTHWEST CONNER OF HOLLY SPRINGS ROAD AND GETWELL ROAD, 

MORE SPECIFICALLY KNOWN AS PARCEL NUMBER 307521000-0000900 IN 

SECTION 21, TOWNSHIP 3 SOUTH, RANGE 7 WEST 

 

BJ Page, Planning Consultant, presented the Staff Report.   

 

 

 

BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1505 

Request: Zoning Map Amendment from the “A,” Agricultural District to the “R-12,” Residential 
Single-Family District (Medium Density) 

Location: Southwest corner of Holly Springs and Getwell Road in Section 21, Township 3 South, 
Range 7 West 

Applicant: Greg Smith of Mendrop Engineering Resources, representing Ridgestone, L.L.C. (Butch 
Davis), the property-owner 

Date: May 18, 2021 
  

 

INTRODUCTION:  
 

Mr. Greg Smith with Mendrop Engineering Resources, representing Ridgestone L.L.C., the 

owner of the property, is requesting the rezoning of a 54.13-acre parcel of land from its current 

zoning of the “A,” Agricultural District to the “R-12,” Residential Single-Family District 

(Medium Density).  The subject property (Parcel No. 307521000-0000900) is located on the 

southwest corner of Holly Springs Road and Getwell Road in the extreme southeast corner of the 

City. 
 

The Future Land Use Map for the City’s currently adopted General Development Plan identifies 

the subject property in the “Master Plan Residential – Low Density” land use designation.  

This category is to provide for modern, attractive, and efficient development with access needs 

that demand location along major arterial roadways. This category strives for the highest quality 

private- and public-sector development. This includes nodes at interchanges along the I-

69/Highway 304 corridor. It does not allow distribution centers.  
 

The purpose of the Master Planned Residential – Low Density designation is intended to give 

the developer the ability to be flexible and creative for development of a residential project, 

while at the same time give the City adequate control over the design and impact of the project. 

The MPR designation allows the developer and the City the opportunity for a well-integrated 

design that is responsive to the unique locational and physical features of a site.  
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It is intended that MPR designated land be developed based on an overall plan (master plan) 

prepared by the developers of the property and approved by the City. In instances where this 

designation covers contiguous parcels, all individual parcels should be included in the master 

planning effort. The master plan should detail the site and include Hernando General 

Development Plan 2007 - 2027 street improvements, as well as the timing (phasing) of the 

project. The overall plan will be evaluated upon its adequacy in the following areas: (1) 

Compatibility with the natural contours of the land and a drainage/erosion control plan that 

emphasizes water quality as well as erosion control and flooding issues. (2) The development is 

well connected to surrounding areas, with stub out streets on all sides. (3) The development 

provides a complete circulation system within the neighborhood. (4) The development preserves 

mature tree canopy as much as possible and provides for appropriate street trees and landscaped 

entrance features. (5) The development provides a variety of housing types in a single project. 

(6) The development provides a residential pattern book detailing the quality of the architectural 

features of the housing units, accessory structures, lighting, landscaping, mailboxes, traffic signs, 

and amenity buildings and structures. 
 

The zoning classification recommended by the General Development Plan for properties 

identified as the “Master Planned Residential – Low Density” land use designation is the 

Planned Unit Development District.  Therefore, although the applicant’s request to rezone the 

property residential would somewhat conform to the recommendations of the General 

Development Plan, the request to rezone the subject property to a standard residential district 

such as the “R-12” district, would not conform to the recommendations of the General 

Development Plan since the Plan recommends the Planned Unit Development District as the 

preferred zoning district for the MPR designated properties.  
 

DISCUSSION: 
 

Article XVIII Amendments of the City of Hernando Zoning Ordinance allows for the 

amendment of the text or map of the Zoning Ordinance provided the applicant demonstrates the 

appropriateness of the change and address the following criteria for the zoning amendment. 
 

1. How the proposed amendment would conform to the General Development Plan. 
 

Applicant Response: The subject property is zoned “A” which is an agricultural district with 

a minimum lot size of 1.5 acres. This property is in the immediate vicinity of developments 

of much lower lot sizes. For this reason, I feel that the current zoning would be out of 

character with the surrounding properties and thus inappropriate. 
 

Staff Comments: The applicant’s request to rezone the subject property to the “R-12,” 

Residential Single-Family District (Medium Density) does not conform to the 

recommendations of the City’s adopted General Development Plan, which recommends the 

Planned Unit Development District as the preferred zoning district for properties identified as 

the “Master Planned Residential – Low Density” land use designation, which would also 

require submission of a master plan for the entire development for approval by the City as 

part of the rezoning approval process. 
 

2. Why the existing zoning district classification of the property in question is 

inappropriate or improper. 
 

Applicant Response: There have been changes in the neighborhood which sufficiently alter 

the nature of the area to justify the requested zoning. Among them are the properties 

currently under development including Jefferson Place, St Ives and the rezoning of the Oliver 

tract. There has also been a PUD approved named Short Fork Farms PUD just north of the 

subject site less than a mile away that lies within the City of Hernando Water and Sewer 

Service Area that constitutes a substantial change in the neighborhood. There are currently 

upgrades taking place on Holly Springs Road east of the subject property which will allow 

for better traffic flow on that East-West Corridor. Recent upgrades to sewer infrastructure 

have created a more efficient way to serve the subject property as well, thus allowing such as 

the requested property zoning classification. 
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Staff Comments: The current “A,” Agricultural District zoning is not appropriate as it does 

not conform with the “Master Planned Residential – Low Density” land use designation 

recommended in the General Development Plan. 
 

3. That major economic, physical, or social changes, if any, have occurred in the vicinity 

of the property in question that were not anticipated by the General Development Plan 

and have substantially altered the basic character of the area, which make the proposed 

amendment to the Zoning District Map appropriate. 
 

Applicant Response: According to the General Development plan, this area is in a block that 

is specified for Master Planned Low Density Residential. In this block there are several 

existing developments. Jefferson Place PUD is currently being developed and has lots as 

small as 11,046 square feet. St Ives, Section “A” has lots as small as 9,230 square feet. St 

Ives Section “B” is currently under construction and is zoned R-15. And St. Ives will connect 

with the subject property near the south end. The Oliver Tract has been zoned as an R-20 

overlay. Given the nature of the developments which have been developed and are being 

developed in this block much of which will interconnect, I feel the requested zoning for the 

subject tract is in keeping with general character of the existing developments in this block. 

This block is experiencing major growth and is a desirable place to live. This proposal would 

tie the block together thus fulfilling the public need and demand for more residential 

infrastructure in that area. 
 

Staff Comments: The key to this criterion is whether changes have occurred that were not 

anticipated by the General Development Plan.  In this instance, all of the property to the 

west and south of the subject property falls within the “Master Planned Residential – Low 

Density” land use designation.  All of the new developments referenced fall within the 

“PUD,” Planned Unit Development District, or other planned district residential overlays, 

which are the preferred zoning districts for properties that fall within the “Master Planned 

Residential – Low Density” land use designation.  Therefore, these developments were 

anticipated by the General Development Plan.  Additionally, these master planned 

developments are the only nearby developments with densities equal to or higher than the 

proposed standard zoning district (R-12), the only other standard zoning districts in the area 

are lower density developments from the proposed project (R-15 and R-30).  Finally, a 

change in the zoning to a district not in conformance with the Future Land Use Plan can be 

viewed as Spot Zoning 
 

STAFF COMMENTS: 
 

1. The request before you is for a rezoning of the subject property from the “A,” Agricultural 

District to the “R-12,” Residential Single-Family District (Medium Density). 
 

2. If the rezoning request is ultimately approved, any future division of the property shall occur 

through the subdivision process as defined in the City of Hernando Subdivision Regulations.  

Because the “R-12” district is not a planned district, such as “PUD” or an overlay district, 

subdivision plat approval is not a part of the request before you. 
 

3. Copies of the “A,” Agricultural District and the “R-12,” Residential Single-Family District 

(Medium Density), regulations from the Zoning Ordinance are attached for your review. 

 

 

4. The Planning Commission reviewed this request for a rezoning of Parcel No. 307521000-

0000900, which is a 54.13-acre tract located on the southwest corner of Holly Springs Road 

and Getwell Road, in Section 21, Township 3 West, Range 7 South, from the “A,” 

Agricultural District to the “R-12,” Residential Single-Family District (Medium Density), at 

their meeting on May 11, 2021.  The Commission found that the applicant’s request did not 

conform to the recommendations of the General Development Plan; therefore, the 

Commission voted unanimously to recommend approval to the Board of Aldermen of a 

rezoning to the “PUD,” Planned Unit Development District (with the project text and 

preliminary development plan to be submitted for review and approval, at a later date), rather 
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than the “R-12,” Residential Single-Family District (Medium Density) requested by the 

applicant.   

 

PROPOSED MOTION: 

 

Motion to Approve 

 

A motion to approve the rezoning of Parcel No. 307521000-0000900, which is a 54.13-acre tract 

located on the southwest corner of Holly Springs Road and Getwell Road, in Section 21, 

Township 3 West, Range 7 South, from the “A,” Agricultural District to the “PUD,” Planned 

Unit Development District (with the project text and preliminary development plan to be 

submitted for review and approval, at a later date), based upon the following findings: 
 

1. How the proposed amendment would conform to the General Development Plan. 
 

The applicant’s request to rezone the subject property to the “R-12,” Residential Single-

Family District (Medium Density) does not conform to the recommendations of the City’s 

adopted General Development Plan, which recommends the Planned Unit Development 

District as the preferred zoning district for properties identified in the “Master Planned 

Residential” land use designation. 
 

2. Why the existing zoning district classification of the property in question is inappropriate or 

improper. 
 

The subject property is zoned “A” which is an agricultural district with a minimum lot size 

of 1.5 acres. This property is in the immediate vicinity of developments of much lower lot 

sizes. Therefore, the current zoning would be out of character with the surrounding 

properties and the recommendations of the General Development Plan and thus 

inappropriate. 
 

3. That major economic, physical, or social changes, if any, have occurred in the vicinity of the 

property in question that were not anticipated by the General Development Plan and have 

substantially altered the basic character of the area, which make the proposed amendment to 

the Zoning District Map appropriate. 
 

There have been changes in the neighborhood which sufficiently alter the nature of the area 

to justify the recommended PUD zoning. Among them are the properties currently under 

development including Jefferson Place, St Ives and the rezoning of the Oliver tract. There has 

also been a PUD approved named Short Fork Farms PUD just north of the subject site less 

than a mile away that lies within the City of Hernando Water and Sewer Service Area that 

constitutes a substantial change in the neighborhood. There are currently upgrades taking 

place on Holly Springs Road east of the subject property which will allow for better traffic 

flow on that East-West Corridor. Recent upgrades to sewer infrastructure have created a 

more efficient way to serve the subject property as well, thus allowing for a more urban level 

of development. 

According to the General Development plan, this area is designated for Master Planned 

Residential land use. In this area there are several existing developments. Jefferson Place 

PUD is currently being developed and has lots as small as 11,046 square feet. St Ives, 

Section “A,” which is also zoned PUD, has lots as small as 9,230 square feet. St Ives Section 

“B” is currently under construction and is zoned R-15, and St. Ives will connect with the 

subject property near the south end. The Oliver Tract has been zoned as an R-20 planned 

overlay district. Given the nature of the developments which have been developed and are 

being developed in this area, much of which will interconnect, the recommended PUD 

zoning for the subject tract is in keeping with general character of the existing developments 

in this area, and the recommendations of the General Development Plan.  This area is 

experiencing major growth and is a desirable place to live. This proposal would tie the area 

together thus fulfilling a public need and demand for more residential infrastructure in that 

area. 
 

Motion to Deny 
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A motion to deny to the rezoning of Parcel No. 307521000-0000900, which is a 54.13-acre tract 

located on the southwest corner of Holly Springs Road and Getwell Road, in Section 21, 

Township 3 West, Range 7 South, from the “A,” Agricultural District to the “R-12,” Residential 

Single-Family District (Medium Density), based upon the following findings: 
 

1. How the proposed amendment would conform to the General Development Plan. 
 

The applicant’s request to rezone the subject property to the “R-12,” Residential Single-

Family District (Medium Density) does not conform to the recommendations of the 

City’s adopted General Development Plan, which recommends the Planned Unit 

Development District as the preferred zoning district for properties identified as the 

“Master Planned Residential” land use designation. 
 

2. Why the existing zoning district classification of the property in question is inappropriate 

or improper. 
 

The current “A,” Agricultural District zoning is not appropriate as it does not conform 

with the preferred zoning district for properties under the “Master Planned Residential” 

land use designation as recommended in the General Development Plan. 
 

3. That major economic, physical, or social changes, if any, have occurred in the vicinity of 

the property in question that were not anticipated by the General Development Plan and 

have substantially altered the basic character of the area, which make the proposed 

amendment to the Zoning District Map appropriate. 
 

The key to this criterion is whether changes have occurred that were not anticipated by 

the General Development Plan.  In this instance, all of the property to the west and south 

of the subject property falls within the “Master Planned Residential – Low Density” 

land use designation.  All of the new developments referenced fall within the “PUD,” 

Planned Unit Development District, or other planned district residential overlays, which 

are the preferred zoning districts for properties that fall within the “Master Planned 

Residential – Low Density” land use designation.  Therefore, these developments were 

anticipated by the General Development Plan.  Additionally, these master planned 

developments are the only nearby developments with densities equal to or higher than the 

proposed standard zoning district (R-12), the only other standard zoning districts in the 

area are lower density developments from the proposed development (R-15 and R-30).  

Finally, a change in the zoning to a district not in conformance with the Future Land Use 

Plan can be viewed as Spot Zoning 
 

Motion to Table 

 

The Board of Aldermen may wish to table the item to the next regularly scheduled meeting in 

the event the Board should feel that they need additional information submitted by the applicant 

or that they need more time to consider the request. 
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Alderman Miller asked, for clarity, did the developer request a PUD or did the Planning 

Commission Board give the PUD. 

 

BJ Page stated the developer originally requested a R12. 

 

Alderman Miller asked if the applicant request a PUD after the R12 was denied. 

 

Kenny Stockton stated the applicant accepted and agreed to the PUD.  They stated it was 

actually better. 

 

Greg Smith stated that they originally wanted R12, but changed the request to the PUD 

after discussions and concerns, we decided that the PUD was better.  St. Ives is west, 

neighboring property.  The PUD does conform to the General Development Plan.  It is currently 

Zoned AR and that is not approiate.  The property around it is residential not AR. 

 

Alderman McLendon stated so no 1 ½ acre lots? 

 

Greg Smith answered there could possibly be.  It will be mixed with larger and smaller 

lots and green space. 

 

Alderman McLendon asked if you have discussed a connection with St. Ives. 

 

Greg Smith answered we have had an agreements and discussions.  We will stub a road 

out for them. 

 

Motion was duly made by Alderman Harris and seconded by Alderman McLendon to 

approve the request to Rezone a 54.13-acre tract of land located on the southwest corner of Holly 

Springs Road and Getwell Road, more specifically known as Parcel Number 307521000-

0000900 in Section 21, Township 3 South, Range 7 West, subject to Conditions 1-3 listed.     A 

vote was taken with the following results: 

Those voting “Aye”: Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

PL – 1499 – REQUEST FOR FINAL PLAT APPROVAL, MAGNOLIA COMMONS, 

PHASE 4, 36 LOTS, 14.57 ACRES, LOCATED ON THE EAST SIDE OF MAGNOLIA 

DRIVE, NORTH OF MAGNOLIA GARDENS DRIVE, AT THE NORTHERN 

TERMINUS OF MAGNOLIA BLOOM DRIVE, IN SECTION 19, TOWNSHIP 3 SOUTH, 

RANGE 7 WEST, ZONED “R-12”, OVERLAY DISTRICT, C&C CONSTRUCTION 

(JOHNNY COLEMAN), PROPERTY OWNER, BEN SMITH, IPD LLC, ENGINEER 

 

BJ Page, Planning Consultant, presented the Staff Report. 

 

 

 

BOARD OF ALDERMEN 
STAFF REPORT 

  

  

Project No.: PL-1499  

Request: Request Final Plat Approval of Magnolia Commons Subdivision Phase 4 

Location: East Side of Magnolia Drive and North of Magnolia Gardens Drive 

Applicant: Ben Smith with IPD, LLC 
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Date: May 18, 2021 
  

 

Mr. Ben Smith with IPD, LLC, on behalf of the property-owner, C&C Construction (Johnny 

Coleman), is requesting Final Plat approval for Magnolia Commons Subdivision, Phase 4.  The 

subject property will be the final phase of the Magnolia Commons Subdivision.  The property is 

located east of Magnolia Drive, north of Magnolia Gardens Drive, and at the northern terminus 

of Magnolia Bloom Drive. 
 

The item first appeared on the Board’s agenda for their meeting on February 16, 2021.  Prior to 

that meeting, the staff had raised concerns with the developer about proposed common open 

space improvements that were part of the original preliminary plat approval that had not yet been 

completed.  The applicant contended that, due to final engineering on the project and the severe 

topography in many of the common open space areas, these common elements could not, in 

many cases, be completed.  As a result of these concerns, the applicant requested to table this 

item to have additional time to put together a plan showing what improvements to these common 

open space areas could be achieved.  Therefore, at that time, the Board of Aldermen voted to 

table this application without hearing the application.  
 

The applicant has now prepared a plan reviewing his intentions for the completion of the private 

improvements in this subdivision and is ready to present it to the Board of Aldermen for 

consideration.  A copy of the proposed plan is attached to this report for the Board’s review. The 

original staff report from February 16, 2021, containing the Planning Commission’s 

recommendation and the proposed motion, is also attached for the Board’s review. If the Board 

finds the applicant’s plan acceptable, the staff still recommends maintaining Condition of 

Approval #7, which would be applied to the new plan, since it sets a time frame for completion 

of those common open space improvements. 
 

“As Phase 4 completes the subdivision, all common elements required in all previous 

phases of the development must be completed and dedicated to the Homeowners 

Association prior to the issuance of any building permits in Phase 4.” 

 

 

 

 

 

 

 

BOARD OF ALDERMEN 
STAFF REPORT 

  

  
Project No.: PL-1499  
Request: Request Final Plat Approval of Magnolia Commons Subdivision Phase 4 
Location: East Side of Magnolia Drive and North of Magnolia Gardens Drive 
Applicant: Ben Smith with IPD, LLC 
Date: February 16, 2021 
  

 

INTRODUCTION: 

 

Mr. Ben Smith with IPD, LLC, on behalf of the property-owner, C&C Construction (Johnny 

Coleman), is requesting Final Plat approval for Magnolia Commons Subdivision, Phase 4.  The 

subject property will be the final phase of the Magnolia Commons Subdivision.  The property is 

located east of Magnolia Drive, north of Magnolia Gardens Drive, and at the northern terminus 

of Magnolia Bloom Drive. 
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BACKGROUND: 

 

Magnolia Commons Subdivision was originally approved as Magnolia Gardens Subdivision in 

an unincorporated area of DeSoto County.  The Magnolia Commons development area is 

currently zoned R-8 Overlay and R-12 Overlay.  The zoning designations were approved by the 

DeSoto County Board of Supervisors on July 7, 2004.  The proposed development was annexed 

into the City of Hernando in 2005.   

 

The Final Plat for Phase 1 was approved by Planning Commission on January 10, 2006, by the 

Board of Aldermen on January 17, 2006, and recorded in the Chancery Clerks Office on 

February 21, 2006 in Book 97 Page 11-12.  The Final Plat for Phase 2 was approved by Planning 

Commission on April 12, 2016, by the Board of Aldermen on April 19, 2016, and recorded in the 

Chancery Clerks Office on July 21, 2016, in Book 122 Page 5-6.  The Final Plat for Phase 3 was 

approved by Planning Commission on December 11, 2018, by the Board of Aldermen on 

December 18, 2018, and recorded in the Chancery Clerks Office on January 24, 2019, in Book 

126 Page 22-23. 

 

DISCUSSION: 

 

The proposed subdivision is developed as Magnolia Commons Subdivision, Phase 4 and will 

consist of 36 lots: 34 single-family residential lots and 2 common open spaces.  The subject 

property is zoned R-12 Overlay.  Under the R-12 Overlay, as approved by DeSoto County, the 

developer can increase density by calculating the net density as opposed to the gross density as in 

non-overlay residential zoning districts.  This allows for the incorporation of common open 

space and lots sizes in the calculations of the net density.  As a result, the minimum lot size of a 

standard “R-12,” Single-Family Residential District does not have to be adhered to.  As 

proposed, the residential lots in Phase 4 range from 9,000 sq. ft. up to 19,413 sq. ft.  Common 

Open Space “E” consists of 1.15 acres, while Common Open Space “F” consists of 3.20 acres. 

 

Access into Phase 4 is by the extension of Magnolia Bloom Drive and Magnolia Leaf Cove 

northward, Magnolia Heights Drive westward, and Magnolia Ridge Drive eastward.  All streets 

in Phase 4 will have a 50’ R.O.W.  The streets and public utilities are already in place, with the 

exception of the final layer of asphalt on the streets and sidewalks. 

 

Each lot will have the required setbacks listed below which conform to the approved Preliminary 

Plat and the Restrictive Covenants requirements. 

 

Front 20 feet 

Side 5 feet 

Rear 20 feet 

 

The minimum house size approved for this development is 1,600 sq. ft.  Although the developer 

is proposing several home designs in the 1,600 sq. ft. range, he is also proposing a number in 

excess of the minimum.  His stated intention is to promote larger house sizes in Phase 4. 

 

STAFF COMMENTS: 

 

3. A drive-through of the development reflects that the public improvements appear to be in 

place in Phase 4, with the exception of the final layer of asphalt on the streets (which will 

occur following the construction of the majority of the homes), and sidewalks (which will 

be installed as each residence is constructed). 

 

4. As Phase 4 will complete the subdivision, any public improvements or common elements 

required in Phase 4, or any previously approved phases, must be completed and 

dedicated to either the City or Homeowners Association as applicable. 
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5. The Planning Commission reviewed this request for final plat approval at their meeting 

on February 9, 2021, and found that the submitted plat generally conformed to the 

requirements of the Subdivision Regulations; therefore, the Commission voted 

unanimously to recommend to the Board of Aldermen approval of the final plat subject to 

certain specified conditions listed in the proposed motion below. 

 

PROPOSED MOTION: 

 

Motion to grant Final Plat approval for Magnolia Commons Subdivision Phase 4, a 36-Lot 

Single Family Residential Subdivision located east of Magnolia Drive, north of Magnolia 

Gardens Drive, and at the northern terminus of Magnolia Bloom Drive based upon a finding that 

the submitted plat generally conforms to the preliminary plat for the development and the 

requirements of the City’s codes and ordinances, subject to the following conditions: 

 

34. Revise the Owner’s and Mortgagee’s Certificates to state “…and dedicate the right-of-

way for the roads and utility easements as shown on the plat of the Subdivision to the 

City of Hernando for the public use forever.”  Eliminate the following wording, “…and 

reserve for the public utilities the utility easements as shown on the plat.” 

 

35. Revise the plat to complete Note #5 concerning Restrictive Covenants. 

36. Revise the plat to include the minimum lot size of Lots 185 and 186. (The lots must meet 

or exceed the required minimum of 9,000 sq. ft.) 

 

37. Revise the plat to reflect the section corner tie-in. 

 

38. A Homeowners Association is to be established prior to the recording of the final plat.  

Any buffer areas, retention basins, landscape areas, open areas, street medians, entrance 

signs, and any other common elements, proposed to be dedicated to the Homeowners 

Association in that phase shall be deeded over to the Homeowners Association with the 

recording of the final plat of that respective phase.  A copy of the finalized incorporation 

papers and all deeds transferring common elements to the Homeowners Association shall 

be submitted to the staff for inclusion in the file. 

 

39. The Homeowners Association covenants shall be submitted to and approved by Planning 

Staff prior to recording of the plat. The submitted covenants shall match the covenants 

that were recorded with Phase I of Magnolia Commons.  If amendments are requested by 

the developer shall be approved by planning staff.  If the proposed changes are less than 

what is currently required by the previous phases of Magnolia Commons, those changes 

shall be approved by the Planning Commission. 

 

40. As Phase 4 completes the subdivision, all common elements required in all previous 

phases of the development must be completed and dedicated to the Homeowners 

Association prior to the issuance of any building permits in Phase 4. 

 

41. The Pattern Book required by Article IV §B. h. of the City of Hernando Subdivision 

Regulations Ordinance will be the same that was approved for Phase 3.  Copies are 

attached to the staff report. 

 

42. Improvements are to be the responsibility of the developer and not the responsibility of 

the City of Hernando. 

 

43. All landscaping in all common open space areas, natural areas, buffer areas, streetscape 

areas, medians, islands, and the entrance signage areas and such other associated 

improvements shall be installed/constructed prior to the issuance of any building permit 

within that respective phase of the development.  Street trees may be bonded insuring 

their installation prior to the final inspection and occupancy of the residence upon each 

lot. 
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44. The developer shall install drainage pipe, erosion control material, sewer mains and 

service, water mains, fire hydrants, and service, gas mains and service, curb and gutter 

for all streets, and gravel or soil cement base for the streets and one (1) layer of blacktop, 

1½" thick, before the plat of the subdivision is recorded.  A performance guarantee must 

be filed for the remainder of the improvements in an amount set by the City Engineer. 

This includes another 1½" of blacktop making a total of three (3") of blacktop surface 

and sidewalks. Prior to recording the final plat, all public improvements shall be installed, 

completed, and accepted by the City of Hernando. 

 

45. Sidewalks shall be installed on both sides of all streets. 

 

46. Finished floor elevations shall be listed for each lot. 

 

47. Grading, drainage, and engineering construction plans to be approved by the City 

Engineer and Public Works Director. 

 

48. Streetlights shall be installed at the developer’s expense.  Streetlight plans shall be 

submitted to the Office of Planning for City Engineer and Planning Director approval. 

 

49. All utilities and services (electric, telephone, cable, etc.) are to be installed underground.  

The water service lines shall be installed with tracing wire at the top. 

 

50. No relocated buildings will be allowed. 

 

51. Following Plat Approval, the Developer shall submit two (2) complete sets of 

construction plans for review and approval to the Office of Planning. 

 

52. Prior to recording the final plat, the Developer shall submit for approval a schedule of Lot 

Numbers and associated street addresses to the Office of Planning.  Corner lots shall 

include potential addresses for both streets. 

 

53. Prior to submitting the plat for recording, the applicant shall coordinate with the Post 

Office the centralized delivery location of the mailboxes. 

 

 

 

Alderman McLendon asked if it 1600 square feet heated.  Do we have a requirement 

about front facing garages? 

 

BJ Page answered not in rezoning. 

 

Alderman Miller asked in that area, do you have the road signs up. 

 

Johnny Coleman answered we do, but we have also had several stolen, but they are now 

replaced. 

 

Alderman Miller stated as of this morning, not all were there. 

 

Johnny Coleman answered not in the new section, but others are.  They have to be up 

before the plat can be recorded.   Alderman McLendon these will start at 2000 sq feet heated.  

We build nothing but 1800 and up. The property value will be $138 to $140 a foot.  Mrs. 

Jernigan also brought up about the side load garages.  With the width of the lots.  I advised her 

that we do have a very good HOA, and they have a good legal team. 

 

Alderman McLendon some of the garages are a stable look, not conventional. 

 



 

 

CITY OF HERNANDO REGULAR MEETING MAY 18, 2021 

 

 

 

 

 

 MINUTE BOOK 28, PAGE # 2021-5-18  35 

 

 

 

 

Johnny Coleman stated in the convenance, they can’t park on the street at night. 

 

Alderman McLendon asked if they have any retention ponds. 

 

Johnny Coleman answered no, we have blue line ditches.  We’re building on top of a 

mountain. 

 
 

 

 

Motion was duly made by Alderman Hobbs and seconded by Alderman McLendon to 

approve the request for Final Plat, Magnolia Commons, Phase 4, 36 Lots, 14.57 acres, located on 

the east side of Magnolia Drive, North of Magnolia Gardens Drive, at the Northern terminus of 

Magnolia Bloom Drive, in Section 19, Township 3 South, Range 7 West, zoned “R-12”, Overlay 

District, subject to Conditions 1-20 listed    A vote was taken with the following results: 

Those voting “Aye”: Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

 

AUTHORIZE TO ACCEPT THE CONTINUING DISCLOSURE SUBMISSION, FYE 

2020, BUTLER SNOW 
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Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

authorize to accept the Continuing Disclosure Submission, fye 2020, from Butler Snow.  A vote 

was taken with the following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, Alderman Harris, and Alderwoman Lynch. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

AUTHORIZE THE MAYOR TO SIGN A CONTRACT WITH BRANDI JOHNSON, 

DEPUTY CIRCUIT CLERK, FOR ELECTION SERVICES FOR THE GENERAL 

ELECTION 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Harris to 

authorize the Mayor to sign a contract with Brandi Johnson, Deputy Circuit Clerk, for election 

services for the General Election. A vote was taken with the following results:  

 Those voting “Aye”:  Alderman Higdon, Alderman McLendon, Alderwoman Brooks, 

Alderman Hobbs, Alderman Harris, Alderwoman Lynch, and Alderman Miller. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

ADOPT RESOLUTION OF THE CITY OF HERNANDO AUTHORIZING THE 

BORROWING OF FUNDS FROM TRUSTMARK NATIONAL BANK IN THE 

AMOUNT OF $194,000 (PARKS AND CEMETERY LOAN) AND AUTHORIZE THE 

MAYOR TO SIGN 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Miller to adopt 

Resolution of the City of Hernando authorizing the borrowing of funds from Trustmark National 

Bank in the amount of $194,000 (Parks and Cemetery loan) and authorize the Mayor to sign.  A 

vote was taken with the following results: 

 Those voting “Aye”:  Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, 

Alderman Harris, Alderwoman Lynch, Alderman Miller, and Alderman Higdon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

 

AUTHORIZE THE MAYOR TO SIGN A PROMISSORY NOTE FOR THE 

TRUSTMARK NATIONAL BANK LOAN OF $194,000 (PARKS AND CEMETERY) 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Harris to 

authorize the Mayor to sign a Promissory Note for the Trustmark National Bank loan of 

$194,000, (Parks and Cemetery).  A vote was taken with the following results: 

 Those voting “Aye”:  Alderwoman Brooks, Alderman Hobbs, Alderman Harris, 

Alderwoman Lynch, Alderman Miller, Alderman Higdon, and Alderman McLendon. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 
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AUTHORIZE CITY ATTORNEY TO PREPARE AN ORDINANCE FOR THE WATER 

TAP FEES 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Harris to 

authorize the City Attorney to prepare an Ordinance for the Water Tap fees within 1 mile outside 

of the City limits.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Hobbs, Alderman Harris, Alderwoman Lynch, Alderman 

Miller, Alderman Higdon, Alderman McLendon, and Alderwoman Brooks. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

 

AUTHORIZE THE MAYOR TO SIGN A SERVICE AGREEMENT WITH 

AMBULANCE MEDICAL BILLING, FOR AMBULANCE BILLING AND PAYMENT 

SERVICES 

 

 

Motion was duly made by Alderman Miller and seconded by Alderman Higdon to 

authorize the Mayor to sign a Service Agreement with Ambulance Medical Billing, for 

ambulance billing and payment services.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman 

Higdon, Alderman McLendon, Alderwoman Brooks, and Alderman Hobbs. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

AUTHORIZE THE MAYOR TO SIGN A SERVICE AGREEMENT WITH CINTAS FOR 

UNIFORMS FOR THE PUBLIC WORKS DEPARTMENT 

 

 

Motion was duly made by Alderman Higdon and seconded by Alderman Harris to 

authorize the Mayor to sign a Service Agreement with Cintas for Uniforms for the Public Works 

Department.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderwoman Lynch, Alderman Miller, Alderman Higdon, 

Alderman McLendon, Alderwoman Brooks, Alderman Hobbs, and Alderman Harris. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

APPROVE UTILITY BILL ADJUSTMENT DOCKET 
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Motion was duly made by Alderman Harris and seconded by Alderman Hobbs to approve 

the Utility Bill Adjustment Docket, finding that the customers had a leak and did not receive the 

benefit of receiving the water services, also request that the water leak repair verification form 

and attached documents are put in the minutes.  A vote was taken with the following results: 

 Those voting “Aye”:  Alderman Miller, Alderman Higdon, Alderman McLendon, 

Alderwoman Brooks, Alderman Hobbs, Alderman Harris, and Alderwoman Lynch. 

 Those voting “Nay”:  None. 

 ORDERED AND DONE this the 18th day of May, 2021. 

 

 

 

 

 

 

 

ADJOURN 

 

 There being no further business at this time a motion was duly made by Alderman 

Higdon, seconded by Alderwoman Lynch to adjourn. 

 Motion passed with a unanimous vote of “Aye”. 

                                          

 ____________________________________ 

                 MAYOR TOM FERGUSON  

 

 

ATTEST: 

______________________________________ 

KATIE HARBIN, CITY CLERK 


