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City of Hernando, Mississippi
Office of Planning

PLANNING COMMISSION

NOVEMBER 9, 2021, MINUTES

The Planning Commission met in a regular session on November 9, 2021, at 6:00 p.m. at City Hall Board Room, 475 W Commerce Street. The following Commissioners were present: Commissioner Ashworth, Commissioner Clark, Commissioner Jordan, Commissioner Carter, Commissioner Hawkins, and Commissioner Brumbelow. The following staff members were also present Kristen Duggan, Kendra Cobbs, BJ Page, and Steven Pittman

Commissioner Carter called the meeting to order at 6:00 p.m. and Commissioner Ashworth gave the invocation followed by roll being called. 

Commissioner Carter asked if everyone had reviewed the October 12, 2021, minutes. Commissioner Clark made a motion to approve the minutes as written and Commissioner Ashworth seconded the motion. 

[bookmark: _Hlk34921984][bookmark: _Hlk520712354]Chairman Carter announced the following item: 

Item 1: 	PL-1556 – Request for Final Plat Approval for the Timber Lane Subdivision, located on the west side of Timber Lane, north of West Robinson Street,  west of U.S. Highway 51 and east of Elm Street, in Section 13, Township 3 South, Range 8 West, 5 lots, 2.05 acres, currently zoned in the “R-12,” Single-Family Residential District (Medium Density) – Bob Barber of Orion Planning and Design on behalf of William Davis of Penn Construction, L.L.C., owner of the property.  (Tabled at Request of Applicant at the October 12, 2021 meeting.)

Mr. BJ Page presented the application to the commission.

Commissioner Jordan stated that he had concerns about the layout of lot 1. Mr. Page said that he had spoken with Mr. Robbie Jones, the engineer, regarding this lot and according to the owner, this lot will likely become an undevelopable lot. 

Mr. Robbie Jones came forward to represent the application. He stated that lot 1 will take some creative design to be able to develop. He also stated that the plan is to save as many trees in the area as possible. He added that there will be covenants submitted for this development. 

Commissioner Jordan asked about access to the graves in the back. Mr. Jones stated that there will be accessibility. Commissioner Jordan then added that he feels the commission should have the restrictive covenants in front of them to review. He added that this application feels premature with the lack of covenants and the layout of lot 1. He is concerned that with what will be built. Mr. Jones suggested that there be a condition of approval that the covenants be brought back to the commission for review. Mr. Page added that the commission could also add a condition of approval that any development of lot 1 be brought back to the planning commission for approval. 

Commissioner Carter asked if the access to the graves could also be added as a condition and Mr. Page said yes. He also suggested that the gravesites have a location designation on the plat. 

Commissioner Carter asked if there was anyone present to speak for or against the application. There was no one. 

Commissioner Jordan made a motion to grant Final Plat approval for the Timber Lane Subdivision, located on the west side of Timber Lane, north of West Robinson Street,  west of U.S. Highway 51 and east of Elm Street, in Section 13, Township 3 South, Range 8 West, 5 lots, 2.05 acres, currently zoned in the “R-12,” Single-Family Residential District (Medium Density), based upon a finding that the submitted plat generally conforms to the requirements of the City’s codes and ordinances, subject to the following conditions along with the additions listed below:
Addition to item 2: The covenants shall be brought back to the Planning Commission for approval prior to any construction occurring.
Item 12: Inclusion of an easement allowing access to the existing graves on Lot 4 and the location of the graves noted on the plat.
1. Revise the plat as follows:

A. Revise the Mortgagee’s Certificate to state “…and dedicate the right-of-way for the roads and utility easements as shown on the plat of the Subdivision to the City of Hernando, Mississippi, for the public use forever.”  Eliminate the wording, “…and reserve for the public utilities the utility easements as shown on the plat.”
B. Revise the plat to reflect the Surveyor’s Certificate.
C. Revise the plat drawing and the plat notes to reflect 10’ wide utility easements on the rear property lines of the lots rather than 5’.
D. Revise the plat to reflect the section corner tie-in  

2. The restrictive covenants shall be submitted to the Planning Staff for review and approval prior to recording the plat.
3. The Pattern Book required by Article V §H. of the City of Hernando Subdivision Regulations will be submitted to the staff for approval prior to recording of the plat.
4. Improvements are to be the responsibility of the developer and not the responsibility of the City of Hernando.
5. Grading, drainage, and engineering construction plans to be approved by the City Engineer and Public Works Director. Following Plat Approval, the Developer shall submit two (2) complete sets of construction plans for review and approval to the Office of Planning. 
6. The developer shall install drainage pipe, erosion control material, sewer mains and service, water mains, fire hydrants, and service, gas mains and service, curb and gutter for all streets, and gravel or soil cement base for the streets and one (1) layer of blacktop, 1½" thick, before the plat of the subdivision is recorded.  A performance guarantee must be filed for the remainder of the improvements in an amount set by the City Engineer. This includes another 1½" of blacktop making a total of three (3") of blacktop surface and sidewalks. Prior to recording the final plat, all public improvements shall be installed, completed, and accepted by the City of Hernando.
7. Sidewalks shall be installed on Timber Lane to the extent that the road borders the subdivision.
8. Prior to the beginning of utility and improvement construction, the Developer shall enter into a Development Contract with the City of Hernando for the installation of all required Public Improvements. This is in accordance with Article VI Required Minimum Improvements, §B. Procedures for Posting or Release of Bonds of the City of Hernando’s Land Subdivision Ordinance.
9. Streetlights shall be installed at the developer’s expense.  Streetlight plans shall be submitted to the Office of Planning for City Engineer and Planning Director approval.
10. All utilities and services (electric, telephone, cable, etc.) are to be installed underground.  The water service lines shall be installed with tracing wire at the top.
11. Prior to recording the final plat, the Developer shall submit for approval a list of street addresses associated with each lot to the Office of Planning.
Commissioner Brumbelow seconded the motion. The motion passed unanimously. 
[bookmark: _Hlk50020455]Chairman Carter announced the following item: 

[bookmark: _Hlk78210525][bookmark: _Hlk86066510]Item 2:	PL-1559 – Request for a Design Review Variance to restrict on-site paving to access drive and parking at the front of the property, with the balance of the access drive being crushed concrete and no parking being provided at the batch house as identified on the submitted site plan for Delta Industries, located at 3262 Industrial Drive, a 10.0-acre tract on the east side of Industrial Drive, south of Vaiden Drive, west of McCracken Road, and east of Mount Pleasant Road Extended, in Section 19, Township 3 South, Range 7 West, currently zoned “M-2,” Heavy Industrial. – Thomas Anderson representing Delta Industries, the owner of the property.

Ms. Cobbs presented the application to the commission. She stated that the Certificate of Development was issued n November 2020 with paving being required. 
Mr. Thomas Anderson came forward to represent the application. He stated that the plan was approved in November 2020 with the understanding that the parking would be in the front of the site. They do not want parking at the batch house.  Commissioner Lark asked if they did additional parking in front to compensate fort the batch house. Me/. Anderson said yes, they did. 
Commissioner Jordan stated that he sees a fire lane concern. Fire and emergency access could be an issue. Ms. Cobbs stated that fire lane requirements are listed in our Design Standards. Mr. Page added although parking is a concern, Chapter 7, Minimum Standards of Design, Section D, addresses drive lanes and access for heavy equipment. Parking is not the only concern that should be considered. 
Mr. Anderson stated that they felt they met the design that was approved. Mr. Carter stated that it looks as though the design was approved with a condition of approval and Mr. Anderson replied that it must have been a miscommunication. 
Commissioner Clark asked if the concrete would bust up under the weight of the heavy equipment. Mr. Anderson stated that it would eventually crack. Mr. Page added that that concern goes back to the design of the road whether it will hold up to the weight of the trucks. 
Commissioner Carter asked about the handicap accessibility to the building. Mr. Page stated that the ADA requirements are addressed in the building code and the planning commission does not have the authority over the building code. 
Mr. Steven Pittman, City Attorney, stated that ADA requirement have to me. Parking and accessibility are a requirement through the ADA. He then stated that the ADA guidelines are beyond this variance request and should be discussed outside of the Planning Commission meeting.  
Commissioner Carter stated that these requirements are very clearly state in the Certificate of Development that was issued in November 2020.
Commissioner Carter asked if there was anyone present to speak for or against the application. There was no one. 
[bookmark: _Hlk71125107]Commissioner Jordan made a motion to deny a Design Review Variance to restrict on-site parking to only the access driveway and parking at the front of the property, with the balance of the access driveway being crushed concrete and no parking being provided at the batch house building for the Delta Industries site, located at 3262 industrial Drive, Parcel Number 307419070 0000100, a 10.0-acres parcel located on the east side of Industrial Drive, south of Vaiden Drive, west of McCracken Road, and east of Mount Pleasant Road Extended in Section 19, Township 3 South, Range 7 West, for Thomas Anderson representing Delta Industries, the owner of the property, as reflected on the plans submitted in their application, based upon the following findings:
A. That the special conditions and circumstances that exist are peculiar to the land, structures, or buildings involved, and are not generally applicable to other lands, structures or buildings in the same district. While staff did issue a Certificate of Development (C.D.) on November 10, 2020, for the project, the C.D. was issued under the conditions that all parking lot and driveway surfaces would be paved with either asphalt or concrete and all parking and directional striping on the asphalt would be marked, At the time of application, requirements such as the aforementioned development plan were submitted to the Planning Department for the purpose of the review process. Furthermore, the applicant’s development plan and proposed site layout do not demonstrate  what special conditions and circumstances may exist that are peculiar to this property. 
B. That the literal enforcement of the provisions of these standards would deprive the applicant of rights commonly enjoyed by other properties within the same district and would not confer on the applicant any special privilege that is otherwise denied to other properties in the same district. The paving and parking requirements are standard that every applicant for commercial construction must comply with in order to obtain a Certificate of Occupancy. Paving the entire site helps establish traffic p[pattern, especially in this case since there would be a consistent flow of batch trucks and associated vehicle driving throughout the site, including to the rear of the property where aggregate bins are located. Paving the site is also necessary for establishing fire lanes and access for fire vehicles and their emergency equipment. Lastly, this site is significant in size with the batch house being located over 400 feet from Industrial Drive. Such a distance is clearly prohibitive for the fire lane equipment. 
If there are other properties within the M-2 zoning district that have deviated from current paving requirements, these properties may be nonconforming sites that were developed prior to the Design Standards Ordinance, which was adopted in 2003. Furthermore, the applicant’s response states that there are several sites in the M-2 zoning district that deviate from the design standards, but this particular variance request is for waiving the on-site paving and parking requirement. It has not been demonstrated that there are other sites deviating from the City’s paving and parking standards; and, even if that were the case, that is not proof of the applicant’s rights being deprived or special privilege being granted that is otherwise denied to other properties. 
C. That the special conditions and circumstances do not result from the actions of the applicant and are not based upon economic considerations. The Certificate of Development (C.D.) that was issued on November 10, 2020, was done so, subject tot conditions including paving all parking and loading areas, as well as striping parking spaces in white. Issuance of the C.D. allows an applicant to then apply for a building permit; however, conditions listed in the C.D., as well as any issues that arise during a building inspection, must be addressed prior to a Certificate of Occupancy being issued. Therefore, the Planning Department has never granted approval nor accepted the applicant’s deviation from the Design Standards. Additionally, limiting paving only to the access driveway and parking at the front of the site are actions within the applicant’s control. 
D. That the proposed modifications uphold the intent and spirit of the Ordinance by providing an equal or better standard of protection and aesthetic value that the strict requirements of the Ordinance from which the variance is sought. The key to this criterion is to determine if the proposed alternative upholds the intent and spirit of the Ordinance and provides and “equal or better than” standard of protection and aesthetic value. Crushed concrete is generally an alternative chosen because of its economic value. It Is a much less expensive option than concrete or asphalt paving. As such, the aesthetic qualities of crushed concrete tend to be inferior to the concrete and asphalt. Therefore, in addition to crushed concrete being a generally inferior aesthetic, it must also be noted that two of the standards for granting a variance are that special conditions or circumstances exist that aren’t generally applicable to other properties in the same district; and these special conditions or circumstances are not the result of action by the applicant. Nor based on economic conditions.
[bookmark: _Hlk90121345]Commissioner Ashworth seconded the motion. The motion passed with the following vote: Commissioner Clark “Nay,” Commissioner Jordan “Yay,” Commissioner Brumbelow “Yay,” Commissioner Hawkins “Nay,” and  Commissioner Ashworth “Yay.

Chairman Carter announced the following item: 
[bookmark: _Hlk68795278][bookmark: _Hlk87195015]Item 3: PL-1560 – Request for a Design Review Variance to waive the requirement for curb and gutter improvements along the on-site access drive and parking area identified on the submitted site plan for Delta Industries, located at 3262 Industrial Drive, a 10.0-acre tract on the east side of Industrial Drive, south of Vaiden Drive, west of McCracken Road, and east of Mount Pleasant Road Extended, in Section 19, Township 3 South, Range 7 West, currently zoned “M-2,” Heavy Industrial. – Thomas Anderson representing Delta Industries, the owner of the property.


Mr. Page presented the application to the commission. 
Mr. Thomas Anderson came forward to represent the application. He stated that it was their understanding that the plans were approved without this requirement. The road leading up to this site, McCracken Road, and Vaiden Road all do not have curb and gutter. 
The commission had no question for the applicant. 
Commissioner Carter asked if there was anyone present to speak for or against the application. There was no one. 
[bookmark: _Hlk72760644]Commissioner Clark made a motion to approve a Design Review Variance to waive the curbing and/or wheel stop requirements around all access drives and parking and loading areas internal to the Delta Industries site, located at 3263 Industrial Drive, Parcel Number 3074-1907.0-00001.00, a 10.0-acre parcel located on the east side of Industrial Drive, south of Vaiden Drive, west of McCracken Road, and east of Mount Pleasant Road Extended in Section 19, Township 3 South, Range 7 West, for Thomas Anderson representing Delta Industries, the owner of the property, as reflected on the plans submitted in their application, based upon the following findings:
A. That the special conditions and circumstances that exist are peculiar to the land, structures, or buildings involved, and are not generally applicable to other lands, structures, or buildings in the same district.  The development plan was reviewed and permit 2021-4059 was issued to construct “Phase 1” construction of the Concrete Plant and Batch House.  Drawing A101 clearly shows Delta’s intention to not install curb or wheel stops on the on-site driveway or parking areas.  
B. That the literal enforcement of the provisions of these standards would deprive the applicant of rights commonly enjoyed by other properties within the same district and would not confer on the applicant any special privilege that is otherwise denied to other properties in the same district.  There are several other M-2 zoned sites that have varying departures from the design standards and as was there a right to have these deviations approved or allowed Delta does not feel that allowing this deviation confers any special privilege that would not be afforded to any other M-2 site.  This is especially true for curb along on-site drives and parking.  The majority of sites in the vicinity of Industrial Drive do not have curb for drives and parking.    
C. That the special conditions and circumstances do not result from the actions of the applicant and are not based upon economic considerations.  By having their plans approved by the City and permits for construction issued, Delta Industries proceeded on the basis that the plans and any deviations from the Design Standard were approved and acceptable.
D. That the proposed modification upholds the intent and spirit of the Ordinance by providing an equal or better standard of protection and aesthetic value than the strict requirement of the Ordinance from which the variance is sought.  The new extension of Industrial Drive has curb and gutter as well as a sidewalk that provides the aesthetic value the Design Standard is seeking and the absence of the curb on the property does not appreciably impact that aesthetic value.
[bookmark: _Hlk90121899]Commissioner Jordan seconded the motion. The motion passed with the following vote: Commissioner Clark “Yay,” Commissioner Jordan “Yay,” Commissioner Brumbelow “Yay,” Commissioner Hawkins “Yay,” and  Commissioner Ashworth “Nay.
Chairman Carter announced the following item: 

[bookmark: _Hlk87198123][bookmark: _Hlk67054805]Item 4:	PL-1561 – Request for a Design Review Variance to waive the requirement for screening around the mechanical units located at the batch house as identified on the submitted site plan for Delta Industries, located at 3262 Industrial Drive, a 10.0-acre tract on the east side of Industrial Drive, south of Vaiden Drive, west of McCracken Road, and east of Mount Pleasant Road Extended, in Section 19, Township 3 South, Range 7 West, currently zoned “M-2,” Heavy Industrial. – Thomas Anderson representing Delta Industries, the owner of the property.

Mr. Page presented the application to the commission. 
Mr. Thomas Anderson came forward to represent the application. 
Mr. Anderson stated that the equipment is painted close to the color of the building as possible. Commissioner Jordon asked if anything would grown in the area surrounding the equipment. Mr. Anderson stated that it would not. 
Commissioner Carter asked if there was anyone present to speak for or against the application. There was no one. 
[bookmark: _Hlk86932219]Commissioner Jordan made a motion to approve a Design Review Variance to waive the requirements to screen ground-mounted mechanical units at the batch house on the Delta Industries site at 3262 Industrial Drive, Parcel Number 3074-1907.0-00001.00, a 10.0-acre parcel located on the east side of Industrial Drive, south of Vaiden Drive, west of McCracken Road, and east of Mount Pleasant Road Extended in Section 19, Township 3 South, Range 7 West, for Thomas Anderson representing Delta Industries, the owner of the property, as reflected on the plans submitted in their application, based upon the following findings:
A. That the special conditions and circumstances that exist are peculiar to the land, structures, or buildings involved, and are not generally applicable to other lands, structures, or buildings in the same district.  This is an M-2 zoned site and the batch house is set back from the front of the property by over 400-feet.  The general makeup of the concrete industrial site provides numerous mechanical pieces of equipment that will be visible from the road and to the extent possible the equipment in question blends into the adjacent area.
B. That the literal enforcement of the provisions of these standards would deprive the applicant of rights commonly enjoyed by other properties within the same district and would not confer on the applicant any special privilege that is otherwise denied to other properties in the same district.  There are several other M-2 zoned sites that have varying departures from the design standards, and to the extent that their deviations were permitted or approved through the variance procedure, approving this variance would not confer any special privilege that would not be afforded to any other M-2 site.
  
C. That the special conditions and circumstances do not result from the actions of the applicant and are not based upon economic considerations.  By having their plans approved by the City and permits for construction issued, Delta Industries proceeded on the basis that the plans and any deviations from the Design Standard were approved and acceptable.
D. That the proposed modification upholds the intent and spirit of the Ordinance by providing an equal or better standard of protection and aesthetic value than the strict requirement of the Ordinance from which the variance is sought.  The front of the property has been designed and installed to meet the strict requirements of the Design Standards.  The elimination of any screening along the batch house will not appreciably impact the aesthetic value of the industrial site as other industrial equipment will remain visible.
Commissioner Clark seconded the motion. The motion passed with the following vote: Commissioner Clark “Yay,” Commissioner Jordan “Yay,” Commissioner Brumbelow “Yay,” Commissioner Hawkins “Yay,” and  Commissioner Ashworth “Nay.

There being no further business to come before the Commission, A motion was made and seconded to adjourn the meeting. the motion passed unanimously. The meeting adjourned at 7:21 p.m. 
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