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 The Mayor and Board of Aldermen of the City of Hernando met in regular session at 

City Hall on Tuesday, October 17, 2023 at 6:00 P.M. with Mayor Chip Johnson presiding. 

Alderpersons present were: Alderman W.I. “Doc” Harris, Alderwoman Natalie Lynch, Alderman 

Andrew Miller, Alderman Chad Wicker, Alderman Bruce Robinson, Alderwoman Beth Ross, 

and Alderman Ben Piper. Also present for the meeting were: City Clerk Pam Pyle, HR Director 

Julie Gates, City Attorney Steven Pittman, Police Chief Shane Ellis, Assistant Police Chief 

Charles Lanphere, Captain Dexter Gates, Public Works Director Lee Germany, Assistant Public 

Works Director Curtis Bain, Fire Chief Marshel Berry, Deputy Fire Chief Sam Witt, Planning 

Director Austin Cardosi, Zoning Coordinator Kristen Duggan, City Engineer, Joe Frank 

Lauderdale, Nester Duran, Senator Michael McLendon, Robert and Katherine Spears, Claire 

Agner, Pamela Cunningham, Cathy Suggs, Vance Daly, Polo Tjulleges, Kim Derryberry, Angie 

Tacker, Morgan Billingsley, Tyler Mullins, Aaron Hahn, David Stow, Mary A. Ledbetter, and 

Andrew Neel. 

 

Alderman Bruce Robinson is attending via teleconference. 

 

20231017-2 

PLEDGE OF ALLEGIANCE 

 

 

Pledge of Allegiance was led by Lottie Russell and Luna Weatherly. 

 

20231017-3 

 

INVOCATION 

 

Alderman Miller gave the invocation. 

 

 

20231017-4 

AGENDA 

 

 

Agenda 

City of Hernando 

Mayor and Board of Alderman 

Regular Meeting 

       October 17, 2023                     6:00 pm 

  
 

1) Call the meeting to order. 

 

2) Pledge of Allegiance – Lottie Russell and Luna Weatherly 

 

3) Invocation  

 

4) Approve Agenda 

 

5) Approve Docket of Claims No.’s – 58355-58726 

 

6) Approve Minutes from the Regular Mayor and Board of Aldermen Meeting on  

October 3, 2023. 

 

7) Consent Agenda 

 

A) Approval of agreement with Santa Doughboy to appear for the 2023 Cookies with 

Santa event on Sunday, December 3, 2023 from 2:00 pm -5:00 pm. 

B) Approval to enter into a use agreement with STS Group located at the Gatorade 

Fieldhouse to utilize the facility for the purpose of hosting the City’s youth 

recreation basketball league for the 2023/2024 season.  The rate is $75 per hour 

per court. 
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C) Approval for Michael Gross to register and travel to the CPSI course December 6-

8, 2023 in Clinton, MS. 

D) Approval for Annette Stotler and Kaycee McMullen to attend a BBI Water 

Training Class on 11/15-16, 2023 and pay for registration and travel. 

E) Request to surplus and remove the following from inventory. 

AED        SN X08G112612   Inventory Number 2034              Inoperable 

AED        SN X07J13384       no inventory sticker?                  Inoperable 

E-Series Zoll Monitor            SN AB12A019040                      Inoperable  

F) Authorize to surplus 2009 Nissan Titan VIN#1N6BA07D79N305815 asset#361 

to Crenshaw Auction. The repairs exceed the value of the truck. 

G) Authority to call the bond for St. Ives subdivision by Lifestyle Homes 

(#316001085059) if updated bond is not received by expiration date of 

10/25/2023. 

H) Request to release the bond Subdivision Bond for Magnolia Commons Phase 4. 

 

8) Personnel Docket 

 

9) Donations Docket 

 

10)  Approval of Proclamation for World Prematurity Awareness Day-November 17, 2023. 

Stephanie Dockersy to speak. 

 

11) Approval of FY23 Budget Amendments and publish one time. 

 

12) Approval of franchise fees contract with Comcast. 

 

13) Requesting approval to advertise an RFQ for the design and construction services for the 

“Renasant Park Enhancements for Natural Resource-Based Outdoor Recreation, 

Environmental Education, Eco-Tourism, and Sustainability” project, which will be funded 

by a grant from the Mississippi Outdoor Stewardship Trust Fund. 

 

14) Request authorization to advertise the Heritage Cove, Emergency Watershed Protection 

Project. This project is partially funded (75%) by the U.S. Department of Agriculture, 

Natural Resources Conservation Service as stated in the Agreement No 

NR234423XXXXC037 and signed by the city on May 9, 2023. 

 

15) PL-1755 - Daly Food Truck Park – Request for a Conditional Use for a Food Truck Park. 

The subject property is located on the north side of E Commerce Street and west of Mt. 

Pleasant, more specifically 140 E Commerce Street, in Section 18, Township 3, Range 7, 

Vance Daly, owner. 

 

16) PL-1751 - 74 E Commerce St Food Truck Conditional Use – Request for a Conditional 

Use Approval for a food truck. The subject property is located on the north side of E 

Commerce St, east side of Northview St in Sections 13, Township 3, and Range 8, Claire 

Agner, representing Don Breshears, the owner. 

 

17) PL 1768 - Deercreek Subdivision – First Revision Request to re-classify a Common Open 

Space Lot. The Subject property is listed as Parcel # 307307140 0011801 located on the 

south side of Fawn Lane, east of Deercreek Dr. currently addressed as 45 Fawn Lane. 

Dave Stone, the owner of the property.   

 

18) CE-1729 - 692 Hill Street – Public Health and Safety concerns. The subject property is 

located on the south side of Hill Street and east of College Street, more specifically, 692 

Hill Street, in Section 13, Township 3, Range 8. Parcel Number 308613003 0004600, 

Henry Chilles, property owner. 

 

19) Discussion Regarding the Speed Bump Ordinance  
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20) Request to Revise PL-1691 Caffey R-6 Final Plat – Request to subdivide 2 lots on .33 

acres. The subject property is located on the west side of Caffey Street, north of Southern 

Street in Section 13, Township 3, Range 8. Ross Smith, owner of the property. 

 

21) Discussion of allowing an adjustment to water bills to relieve the DCRUA fee when filling 

a swimming pool; Tabled from 10/03/2023. 

 

22) Discuss making Hall Road a “No Truck Zone” safety findings. 

 

23) Eugene and Pamela Cunningham to appeal denial of Utility Adjustment. 

 

24) Utility Adjustments 

 

25)  Adjourn   

 

Motion was duly made by Alderman Harris and seconded by Alderwoman Lynch to 

approve the amended Agenda as presented.  

A vote was taken with the following results: 

Those voting “Aye”:  Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman 

Robinson, Alderman Wicker, Alderwoman Ross, and Alderman Piper. 

 Those voting “Nay”:  None 

 Absent: None 

 ORDERED AND DONE this the 17th day of October, 2023. 

 

20231017-5 

 

APPROVE DOCKET OF CLAIMS NO.’S 58355-58726 

 

The Board of Aldermen were presented with a docket of claims No. 58355-58726 in the 

amount of $1,592,084.57 for approval.  

Motion was duly made by Alderman Miller and seconded by Alderman Harris to approve 

the docket of claims for payment as presented.  

A vote was taken with the following results: 

 Those voting “Aye”:  Alderwoman Lynch, Alderman Miller, Alderman Robinson, 

Alderman Wicker, Alderwoman Ross, Alderman Piper, and Alderman Harris. 

 Those voting “Nay”:  None. 

 Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 

 

A copy of the Claims Docket is attached and fully incorporated into these minutes. 

 

 

20231017-6 

 

APPROVE MINUTES OF THE REGULAR MEETING OF THE MAYOR AND BOARD 

OF ALDERMEN OCTOBER 3, 2023  

  

Motion was duly made by Alderwoman Ross and seconded by Alderman Wicker to 

approve the minutes from the regular Mayor and Board of Aldermen Meeting on October 3, 

2023.  

A vote was taken with the following results: 

Those voting “Aye”: Alderman Robinson, Alderman Wicker, Alderwoman Ross, 

Alderman Piper, Alderman Harris, Alderwoman Lynch, and Alderman Miller. 

Those voting “Nay”:  None. 

 Absent: None 

 ORDERED AND DONE this the 17th day of October, 2023. 

 

20231017-7 

 

CONSENT AGENDA 
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A) Approval of agreement with Santa Doughboy to appear for the 2023 Cookies with 

Santa event on Sunday, December 3, 2023 from 2:00 pm -5:00 pm. 

B) Approval to enter into a use agreement with STS Group located at the Gatorade 

Fieldhouse to utilize the facility for the purpose of hosting the City’s youth 

recreation basketball league for the 2023/2024 season.  The rate is $75 per hour 

per court. 

C) Approval for Michael Gross to register and travel to the CPSI course December 6-

8, 2023 in Clinton, MS. 

D) Approval for Annette Stotler and Kaycee McMullen to attend a BBI Water 

Training Class on 11/15-16, 2023 and pay for registration and travel. 

E) Request to surplus and remove the following from inventory. 

AED        SN X08G112612   Inventory Number 2034              Inoperable 

AED        SN X07J13384       no inventory sticker?                  Inoperable 

E-Series Zoll Monitor            SN AB12A019040                      Inoperable  

F) Authorize to surplus 2009 Nissan Titan VIN#1N6BA07D79N305815 asset#361 

to Crenshaw Auction. The repairs exceed the value of the truck. 

G) Authority to call the bond for St. Ives subdivision by Lifestyle Homes 

(#316001085059) if updated bond is not received by expiration date of 

10/25/2023. 

H) Request to release the bond Subdivision Bond for Magnolia Commons Phase 4. 

 
Motion was duly made by Alderman Harris seconded by Alderman Robinson approve the 

consent agenda as presented. 

 A vote was taken with the following results: 

Those voting “Aye”: Alderman Robinson, Alderman Wicker, Alderwoman Ross, 

Alderman Piper, Alderman Harris, Alderwoman Lynch, and Alderman Miller. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 202 

 

20231017-8 

 

PERSONNEL DOCKETT 

 

Motion was duly made by Alderman Piper seconded by Alderman Miller to approve the 

personnel docket as presented.  

A vote was taken with the following results: 

Those voting “Aye”: Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman 

Robinson, Alderman Wicker, Alderwoman Ross, and Alderman Piper. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 

 

PERSONNEL DOCKET

October 17, 2023

New Hires Department Position Title Start Date Rate of Pay

Cole Ross Fire Firefighter TBD $12.79/Hr

Coleman Dowell Fire Firefighter TBD $12.79/Hr

Jamen Lankford Fire Firefighter TBD $12.79/Hr

Cedric Foreman Parks Grounds Maintenance TBD $15.00/Hr

Nicole Hilario Admin Assistant City Clerk TBD $60,008.00

Pay Adjustments

Previous 

Classification New Classification

Effective 

Date

Current 

Rate of 

Pay 

Proposed 

Rate of Pay

Justin Hoffman P3 P4 10/18/2023 $26.25 $30.68  
 

20231017-9 
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DONATIONS DOCKET 

 

Motion was duly made by Alderwoman Ross seconded by Alderman Harris to approve 

the Donations Docket as presented. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Miller, Alderwoman Lynch, Alderman Robinson, 

Alderman Wicker, Alderwoman Ross, Alderman Piper, and Alderman Harris. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 

 

 DONATIONS TO THE CITY 10/17/2023 Board Meeting

Animal Shelter

DATE NAME AMOUNT 

10/10/2023 Lennie Tinkle 25.00         General Animal Services

10/7/2023 Robert Harlow 50.00         General Animal Services

10/11/2023 NW MS Realtors 1,000.00    General Animal Services  
 

20231017-10 

 

APPROVAL OF PROCLAMATION FOR WORLD PREMATURITY AWARENESS 

DAY-NOVEMBER 17, 2023. 

 

Motion was duly made by Alderman Piper seconded by Alderwoman Lynch to approve 

the Proclamation for World Prematurity Awareness Day as November 17, 2023. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Piper, Alderman Harris, Alderwoman Lynch, Alderman 

Miller, Alderman Robinson, Alderman Wicker, and Alderwoman Ross. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 
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20231017-11 

 

APPROVAL OF FY23 BUDGET AMENDMENTS AND PUBLISH ONE TIME. 
 

 Motion was duly made by Alderman Harris seconded by Alderwoman Lynch approval 

of FY23 budget amendments and publish one time. 

A vote was taken with the following results: 

Those voting “Aye”: Alderwoman Ross, Alderman Piper, Alderman Harris, Alderwoman 

Lynch, Alderman Miller, Alderman Robinson, and Alderman Wicker. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 

 

ORDER AMENDING BUDGET FOR FISCAL YEAR ENDING 

SEPTEMBER 30, 2023 

 
 Pursuant to Section 21-35-25 of the Mississippi Code 1972, Annotated, it is hereby ordered by the 

Mayor and Board of Aldermen of the City of Hernando, DeSoto County, State of Mississippi, that the budget for 

the fiscal year beginning October 1, 2022 and ending September 30, 2023, be amended, and approved to wit: 

 

 

  PRIOR 
BUDGET   

  AMENDMENT     NEW BUDGET   

Revenue    
General Fund    

Fire Trauma Care 13,000.00  (9,564.00) 3,436.00  

State Fire Protection 106,000.00  (30,805.00) 75,195.00  

Fire Plan Review Fee 30,000.00  (86,500.00) (56,500.00) 
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MS Infrastructure Fund    

MS Infrastructure Revenue 980,000.00  (2,175.39) 977,824.61  

    

Expense    

Admin    

Excel by 5 Supplies 200.00  250.52  450.52  

Miscellaneous 1,500.00  (250.52) 1,249.48  

Legal Expense 20,000.00  13,985.56  33,985.56  

Prof Services-Audit 22,500.00  (11,250.00) 11,250.00  

Misc Svcs & Changes 10,000.00  (2,735.56) 7,264.44  

Website 2,000.00  506.25  2,506.25  

Misc Services & Charges 7,264.34  (506.25) 6,758.09  

Myr Travel, PR Diem 16,000.00  5,181.13  21,181.13  

O/S Repairs -Equip 12,000.00  (5,181.13) 6,818.87  

Board Travel Per Diem 15,000.00  3,086.94  18,086.94  

Publication Expense 3,000.00  (647.20) 2,352.80  

Printing & Binding 2,500.00  (1,758.66) 741.34  

Utilities-City Hall 6,000.00  (603.47) 5,396.53  

Misc Svcd & Charges 6,751.01  (77.61) 6,673.40  

Insurance 5,336.00  794.43  6,130.43  

O/S Repairs -City Hall 5,000.00  (678.01) 4,321.99  

O/S Repairs-Vehicles 1,000.00  (116.42) 883.58  

Computer Maint Contract 13,000.00  337.00  13,337.00  

O/S Repairs Vehicles 883.58  (337.00) 546.58  

Furniture & Fixtures 2,000.00  68.03  2,068.03  

Mach & Eq Purchased 5,000.00  (68.03) 4,931.97  

Janitorial 15,000.00  820.00  15,820.00  

Janitorial Supplies 4,000.00  (591.68) 3,408.32  

Miscellaneous 200.00  (200.00) 0.00  

Workman's Comp 104.00  (28.32) 75.68  

Annual Maint Fee 0.00  1,940.00  1,940.00  

Contingency 830,785.50  (1,940.00) 828,845.50  

Planning    

Legal Expense 3,000.00  (1,000.00) 2,000.00  

Communication-Tele & Postage 4,500.00  1,500.00  6,000.00  

Travel, per diem, training 5,000.00  (1,500.00) 3,500.00  

Publication Expense 1,500.00  (500.00) 1,000.00  

Insurance 3,000.00  1,000.00  4,000.00  

Outside Repair-Equipment 3,000.00  1,000.00  4,000.00  

Rentals 1,500.00  500.00  2,000.00  

Education & Seminars 3,000.00  (1,000.00) 2,000.00  

Dues & Subscriptions 15,000.00  (7,100.00) 7,900.00  

Condemnation Expense 0.00  7,100.00  7,100.00  

Court    

Supplies 200.00  93.45  293.45  

Janitorial Supplies 3,500.00  (93.45) 3,406.55  

Legal Expenses 2,500.00  2,314.26  4,814.26  

Interpreter 400.00  1,150.00  1,550.00  

Professional Services 500.00  (500.00) 0.00  

Misc Services/Charges 500.00  (500.00) 0.00  

Travel 3,000.00  (650.00) 2,350.00  

Education & Seminars 300.00  25.00  325.00  

Dues & Subscriptions 300.00  (25.00) 275.00  

Printing and Binding 2,500.00  (1,814.26) 685.74  

Fire    
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Supplies 254,600.00  40,369.00  294,969.00  

Other Services & Charges 321,800.00  9,500.00  331,300.00  

Capitol Outlay 396,500.00  77,000.00  473,500.00  

Police    

Supplies 325,000.00  8,770.03  333,770.03  

Other Services & Charges 435,700.00  (8,770.03) 426,929.97  

Computers 10,000.00  200.00  10,200.00  

Public Safety Equipment 65,000.00  (200.00) 64,800.00  

Vehicles & Equipment 295,000.00  (256.98) 294,743.02  

Furniture and Fixtures 5,000.00  256.98  5,256.98  

Animal Shelter    

Supplies 9,000.00  3,156.74  12,156.74  

Other Services & Charges 59,000.00  (3,156.74) 55,843.26  

New Animal Shelter Building 785,000.00  21,850.37  806,850.37  

Capital Machine & Equipment 50,000.00  (21,850.37) 28,149.63  

Parks Fund    

Supplies 162,000.00  2,488.91  164,488.91  

Other Services & Charges 460,835.00  27,817.96  488,652.96  

Debt Service-Loan Principal 18,284.00  1,860.42  20,144.42  

Capital Outlay 270,400.00  (32,167.29) 238,232.71  

MS Infrastructure Fund    

MS Infrastructure Engineering 0.00  1,800.00  1,800.00  

MS Infrastructure Bank Fees 0.00  375.39  375.39  

Public Works    

General Fund    

Street Supplies 52,000.00  8,700.65  60,700.65  

Street O/S & Charges 433,700.00  384.20  434,084.20  

Contingency 807,365.00  (9,084.85) 798,280.15  

Utility Fund    

Shop Supplies 7,150.00  3,799.79  10,949.79  

Shop Other Services 24,300.00  2,101.31  26,401.31  

Sewer Supplies 79,400.00  6,155.64  85,555.64  

Sewer Other Services  2,132,982.00  98,062.17  2,231,044.17  

Sanitation Supplies 29,300.00  3,600.59  32,900.59  

Sanitation O/S & Charges 878,000.00  525.00  878,525.00  

Brush Removal Supplies 56,000.00  9,286.35  65,286.35  

Brush Other Services 35,000.00  185,575.11  220,575.11  

Litter Removal Supplies 2,475.00  98.27  2,573.27  

Water Supplies 503,725.00  58,683.90  562,408.90  

Water O/S & Charges 904,000.00  123,813.58  1,027,813.58  

Water Capital Outlay 230,000.00  (8,480.20) 221,519.80  

Utility Contingency 958,607.00  (483,221.51) 475,385.49  
 

 
BE IT ORDERED, that the Budget of Estimated Revenues and Expenditures for the Fiscal Year 

Ending  

September 30, 2023, for the City of Hernando, Mississippi be amended in the following respects: 

 

BE IT FURTHER ORDERED that these amendments are necessary in the following funds: 

 

General Fund – Amendments needed due to under budgeted expenses, unexpected insurance 

increases, travel cost increases, and unexpected revenue increases. 

MS Infrastructure Fund-Amendments due to non-budgeted expenditures. 

Parks Fund- Amendments needed due to more sports programs and participation, storm damage and 

increased costs. 

Utility Fund – Amendments needed due to more projects completed, rising fuel costs, repairs to old 

equipment, and storm damage/removal. 

 

  

IT IS FURTHER ORDERED by the Mayor and Board of Aldermen that the foregoing budget amendments 

shall be published one (1) time as required by law in the DeSoto Times Tribune, a newspaper of general 
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circulation in said city, fully qualified under the provisions of MS Code § 21-35-25, if amendment meets the 

requirements to be published. 

 

 Each amendment having been presented separately and as a whole; motion was duly made by 

Alderman Harris seconded by Alderwoman Lynch to adopt the foregoing resolution amending the budget of 

the City of Hernando.   

A vote was taken with the following results: 

 Those voting “Aye”:   Alderman Harris, Alderwoman Lynch, Alderman Miller, Alderman Robinson, 

Alderman Wicker, Alderwoman Ross, Alderman Piper.  

 Those voting: None.    

  

 ORDERED AND DONE this the 17th day of October, 2023.  

 

         ___________________________ 

Attest: _______________________________     Chip Johnson, Mayor 

            Pam Pyle, City Clerk 

 

 

20231017-12 

 

APPROVAL OF FRANCHISE FEES CONTRACT WITH COMCAST 
 

Motion was duly made by Alderman Miller seconded by Alderman Harris approval of 

franchise fees contract with Comcast. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Wicker, Alderwoman Ross, Alderman Piper, Alderman 

Harris, Alderwoman Lynch, Alderman Miller, and Alderman Robinson. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 

 

EXECUTIVE SUMMARY 

 

PROPOSED 

 CABLE TELEVISION FRANCHISE AGREEMENT 

BETWEEN CITY OF HERNANDO MISSISSIPPI 

AND  

COMCAST OF ARKANSAS/LOUISIANA/MINNESOTA/MISSISSIPPI/TENNESSEE, 

LLC 

 
 

The purpose of this summary is to highlight some of the key provisions that are proposed for a 

new Cable Television Franchise Agreement with Comcast.  

 

➢ The proposed Agreement incorporates the minimum Federal Customer Service 

Standards, addresses insurance requirements and includes extensive construction 

standards. 
 

➢ Franchise fees will be paid to the city at 5% based on a much broader definition of Gross 

Revenues. The city will now be paid on revenue categories such as late fee payments, 

installation revenue, home wiring maintenance services, home shopping commissions, 

advertising revenue and franchise fee revenue.  
 

➢ Comcast will now be subject to the City’s ROW Permit Ordinance and will pay permit 

fees in addition to franchise fees. 
 

➢ The proposed Agreement includes franchise fees to be paid on a quarterly basis rather 

than semi-annually.  

 

➢ The proposed Agreement incorporates all rights and regulatory authority allowed under 

the Cable Act and applicable FCC regulations. 
 

➢ If any audit reveals an underpayment by Grantee of more than 10% or more during any 

audit period, Grantee shall be responsible for City’s reasonable costs associated with the 

audit. 
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➢ The proposed franchise agreement includes a term of ten (10) years. 

 

➢ Due to recent FCC 621 Order, Comcast will not be required to provide free cable service 

to municipal and public-school buildings. 

 

    

 

 

Franchise Agreement 

 

 

between 

 

 

City of Hernando, Mississippi 

 

and 

 

Comcast of Arkansas/Louisiana/Minnesota/Mississippi/Tennessee, LLC 

 

TABLE OF CONTENTS 

 Page 
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AGREEMENT 

This AGREEMENT is effective as of the ____ day of _________, 2023 (the “Effective 

Date”), and is between the City of Hernando, Mississippi (the “Franchising Authority” or the 

“City”), and Comcast of Arkansas/Louisiana/Minnesota/Mississippi/Tennessee, LLC (the 

“Company”). For purposes of this Agreement, unless otherwise defined in this Agreement, the 

capitalized terms, phrases, words, and their derivations, shall have the meanings set forth in 

Appendix A. 

The Franchising Authority, having determined that the financial, legal, and technical ability of 

the Company is reasonably sufficient to provide the services, facilities, and equipment necessary 

to meet the current and future cable-related needs of the community and that, as of the Effective 

Date, the Company is in material compliance with the terms and conditions of the cable franchise 

preceding this Agreement, desires to enter into this Agreement with the Company for the 

construction, operation, and maintenance of a Cable System on the terms and conditions set forth 

herein. In consideration of the mutual covenants and agreements contained in this Agreement, 
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and other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties hereby covenant and agree as follows: 

SECTION 1 

GRANT OF AUTHORITY 

1.1 Grant of Franchise. The Franchising Authority hereby grants under the Cable Act a 

nonexclusive franchise (the “Franchise”) to occupy and use the Streets within the Franchise Area 

in order to construct operate, maintain, upgrade, repair, and remove the Cable System, and 

provide Cable Services through the Cable System, subject to the terms and conditions of this 

Agreement. This Franchise authorizes Cable Service, and it does not grant or prohibit the right(s) 

of the Company to provide other services. 

1.2 Term of Franchise. This Franchise shall be in effect for a period of ten (10) years 

commencing on the Effective Date, unless renewed or lawfully terminated in accordance with 

this Agreement and the Cable Act. 

1.3 Renewal. Subject to Section 626 of the Cable Act (47 U.S.C. § 546) and such terms and 

conditions as may lawfully be established by the Franchising Authority, the Franchising 

Authority reserves the right to grant or deny renewal of the Franchise.  

1.4 Reservation of Authority.  

The Company specifically agrees to comply with the lawful provisions of the City Code and 

applicable regulations of the City. Subject to the police power exception below, in the event of a 

conflict between (A) the lawful provisions of the City Code or applicable regulations of the City 

and (B) this Franchise, the express provisions of this Franchise shall govern. Subject to express 

federal and state preemption, the material terms and conditions contained in this Franchise may 

not be unilaterally altered by the City through subsequent amendments to the City Code, 

ordinances, or any regulation of City, except in the lawful exercise of City's police power. The 

Company acknowledges that the City may modify its regulatory policies by lawful exercise of 

the City's police powers throughout the term of this Franchise. The Company agrees to comply 

 

 

with such lawful modifications to the City Code; however, the Company reserves all rights it 

may have to challenge such modifications to the City Code whether arising in contract or at law. 

The City reserves all of its rights and defenses to such challenges whether arising in contract or 

at law. Nothing in this Franchise shall (A) abrogate the right of the City to perform any public 

works or public improvements of any description, (B) be construed as a waiver of any codes or 

ordinances of general applicability promulgated by the City, or (C) be construed as a waiver or 

release of the rights of the City in and to the Streets.  

 

1.5 Competitive Equity and Subsequent Action Provisions. 

1.5.1 Purposes. The Company and the Franchising Authority acknowledge that there is increasing 

competition in the video marketplace among cable operators, direct broadcast satellite providers, telephone 

companies, broadband content providers, and others; new technologies are emerging that enable the 

provision of new and advanced services to City residents; and changes in the scope and application of the 

traditional regulatory framework governing the provision of Video Services are being considered in a 

variety of federal, state, and local venues. To foster an environment where all Cable Service Providers and 

Video Service Providers using the Streets can compete on a competitively neutral and nondiscriminatory 

basis; encourage the provision of new and advanced services to City residents; promote local 

communications infrastructure investments and economic opportunities in the City; and provide flexibility 

in the event of subsequent changes in the law, the Company and the Franchising Authority have agreed to 

the provisions in this Section 1.5, and these provisions should be interpreted and applied with these 

purposes in mind. The parties agree that the Franchising Authority shall not be required to execute a 

franchise agreement or authorization with a competitive CSP or VSP that is identical, word-for-word, with 

this Agreement to avoid triggering the provisions of this Section 1.5, so long as the regulatory and financial 

burdens on and benefits to each CSP or VSP are materially equivalent to the burdens on and benefits to the 

Company. “Materially equivalent” provisions include but are not limited to: franchise fees and the 

definition of Gross Revenues; system build-out requirements; security instruments; public, education and 

government access channels and support; customer service standards; and audits. 

1.5.2 Fair Terms for All Providers. Notwithstanding any other provision of this 

Agreement or any other provision of law, 
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(a) If any VSP or CSP enters into any agreement with the Franchising Authority 

to provide Video Services or Cable Services to Subscribers in the Franchise Area, 

the Franchising Authority and the Company, upon written request of the 

Company, will use best efforts in good faith to negotiate the Company’s proposed 

Franchise modifications, and such negotiation will proceed and conclude within 

sixty (60) days, unless that period is reduced or extended by mutual agreement of 

the parties. If the Franchising Authority and the Company agree to Franchise 

modifications pursuant to such negotiations, then the Franchising Authority shall 

amend this Agreement to include the modifications. 

If there is no written agreement or other authorization between the new VSP or 

CSP and the Franchising Authority, the Company and the Franchising Authority 

shall use the sixty (60) day period to develop and enter into an agreement or other 

appropriate authorization (to the extent the Company determines an agreement or 

authorization is necessary) that to the maximum extent possible contains 

provisions that will ensure competitive equity between the Company and other 

VSPs or CSPs, taking into account the terms and conditions under which the new 

VSP or CSP is allowed to provide Video Services or Cable Services to 

Subscribers in the Franchise Area. 

(b) Following the Franchise modification negotiations provided for in Section 

1.5.2(a), if the Franchising Authority and the Company fail to reach agreement in 

such negotiations, the Company may, at its option, elect to replace this Agreement 

by opting in to the same franchise agreement or other lawful authorization that the 

Franchising Authority has granted to the new VSP or CSP. If the Company so 

elects, the Franchising Authority shall adopt the Company’s replacement 

agreement at the next regularly scheduled board meeting. 

(c) The Franchising Authority shall at all times enforce the state and federal ban 

on providing Cable Service without a franchise. The Franchising Authority’s 

enforcement efforts shall be continuous and diligent throughout the term of this 

Agreement. Should the Franchising Authority not commence enforcement efforts 

within sixty (60) days of becoming aware of a VSP or CSP providing Video 

Service or Cable Service within the Franchise Area, the Company shall have the 

right to petition the Franchising Authority for the relief provided in Section 1.5.2 

above. 

1.5.3 Subsequent Change in Law. If there is a change in federal, state, or local law that 

provides for a new or alternative form of authorization, subsequent to the Effective Date, for a 

VSP or CSP utilizing the Streets to provide Video Services or Cable Services to Subscribers in 

the Franchise Area, or that otherwise changes the nature or extent of the obligations that the 

Franchising Authority may request from or impose on a VSP or CSP providing Video Services 

or Cable Services to Subscribers in the Franchise Area, the Franchising Authority agrees that, 

notwithstanding any other provision of law, upon the written request and at the option of the 

Company, the Franchising Authority shall: (i) permit the Company to provide Video Services or 

Cable Services to Subscribers in the Franchise Area on substantially the same terms and 

conditions as are applicable to a VSP or CSP under the changed law; (ii) modify this Agreement 

to comply with the changed law; or (iii) modify this Agreement to ensure competitive equity 

between the Company and other VSPs or CSPs, taking into account the conditions under which 

other VSPs or CSPs are permitted to provide Video Services or Cable Services to Subscribers in 

the Franchise Area. The Franchising Authority and the Company shall implement the provisions 

of this Section 1.5.3 within sixty (60) days after the Company submits a written request to the 

Franchising Authority. Should the Franchising Authority fail to implement these provisions 

within the time specified, this Agreement shall, at the Company’s option and upon written notice 

to the Franchising Authority, be deemed amended as initially requested by the Company under 

this Section 1.5.3. Notwithstanding any provision of law that imposes a time or other limitation 

on the Company’s ability to take advantage 

 

changed law’s provisions, the Company may exercise its rights under this Section 1.5.3 at 

any time, but not sooner than thirty (30) days after the changed law goes into effect. 

1.5.4 Effect on This Agreement. Any agreement, authorization, right, or determination to provide Cable 

Services or Video Services to Subscribers in the Franchise Area under this Section 1.5 shall supersede this 

Agreement. 
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SECTION 2 

THE CABLE SYSTEM 

2.1 The System and Its Operations. 

2.1.1 Service Area. As of the Effective Date, the Company operates a Cable System within the Franchise Area. 

2.1.2 System. As of the Effective Date, the Company maintains and operates a Cable 

System capable of providing over 250 Channels of Video Programming, which Channels 

may be delivered by analog, digital, or other transmission technologies, at the sole 

discretion of the Company. 

2.1.3 System Technical Standards. Throughout the term of this Agreement, the Cable 

System shall be designed, maintained, and operated such that quality and reliability of 

System Signal will be in compliance with all applicable consumer electronics equipment 

compatibility standards, including but not limited to Section 624A of the Cable Act (47 

U.S.C. § 544a) and 47 C.F.R. § 76.630, as may be amended from time to time. 

2.1.4 Testing Procedures; Technical Performance. Throughout the term of this 

Agreement, the Company shall operate and maintain the Cable System in accordance 

with the testing procedures and the technical performance standards of the FCC. 

2.2 Requirements with Respect to Work on the System. 

2.2.1 General Requirements. The Company shall comply with ordinances, rules, and 

regulations established by the Franchising Authority pursuant to the lawful exercise of its 

police powers and generally applicable to all users of the Streets. To the extent that local 

ordinances, rules, or regulations clearly conflict with the terms and conditions of this 

Agreement, the terms and conditions of this Agreement shall prevail, except where such 

conflict arises from the Franchising Authority’s lawful exercise of its police powers. 

2.2.2 Protection of Underground Utilities. Both the Company and the Franchising 

Authority shall comply with Mississippi’s Regulation of Excavations Near Underground 

Utility Facilities law (Miss. Code § 77-13-1, et seq.), relating to notification prior to 

excavation near underground utilities, as may be amended from time to time. 

2.3 Permits and General Obligations. 

2.3.1 The Company shall be responsible for obtaining all permits, licenses, or other forms of 

approval or authorization necessary to construct, operate, maintain, or repair the 

 

Cable System, or any part thereof, prior to the commencement of any such activity. 

Permit fees and  reimbursements paid through the permitting process is separate, and in 

addition to, any other fees included in the Franchise as generally applied on a non-

discriminatory basis to the Company and all other users of the right-of-way.   The 

Franchising Authority shall make all reasonable efforts to issue permits, licenses, or 

other approvals within ten (10) business days. The Company shall be solely responsible, 

either through its employees or its authorized contractors, for constructing, installing, and 

maintaining the Cable System in a safe, thorough, and reliable manner in accordance 

with all applicable standards and using materials of good and durable quality. The 

Company shall assure that any person installing, maintaining, or removing its facilities is 

fully qualified and familiar with all applicable standards. No third party shall tamper 

with, relocate, or otherwise interfere with the Company’s facilities in the rights-of-way 

without the Company’s approval and supervision; provided, however, that the Company 

shall make all reasonable efforts to coordinate with other users of the Streets to facilitate 

the execution of projects and minimize disruption in the public rights-of-way. All 

transmission and distribution structures, poles, other lines, and equipment installed by 

the Company for use in the Cable System in accordance with this Agreement shall be 

located so as to minimize interference with the proper use of the Streets and the rights 

and reasonable convenience of property owners who own property adjoining the Streets. 
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2.3.2 Code Compliance. The Company shall comply with all applicable building, 

safety, and construction codes. The parties agree that at present, Cable Systems are not 

subject to the low voltage regulations of the National Electric Code, National Electrical 

Safety Code, or other such codes or regulations. In the event that the applicable codes are 

revised such that Cable Systems become subject to low voltage regulations without being 

grandfathered or otherwise exempted, the Company will thereafter be required to comply 

with those regulations. 

2.4 Conditions on Street Occupancy. 

2.4.1 New Grades or Lines. If the grades or lines of any Street within the Franchise 

Area are lawfully changed at any time during the term of this Agreement, then the 

Company shall, upon at least ninety (90) days’ advance written notice from the 

Franchising Authority and at its own cost and expense, protect or promptly alter or 

relocate the Cable System, or any part thereof, so as to conform with the new grades or 

lines. If public funds are available to any Person using the Street for the purpose of 

defraying the cost of any of the foregoing work, the Franchising Authority shall make 

application for such funds on behalf of the Company. The Company shall be entitled to 

reimbursement of its costs should any other utility be so compensated as a result of a 

required protection, alteration, or relocation of its facilities. Notwithstanding the above, 

the Company shall not be liable for the cost of protecting, altering, or relocating facilities, 

aerial or underground, where such work is required to accommodate a streetscape, 

sidewalk, or private development project. 

2.4.2 Relocation at Request of Third Party. The Company shall, upon reasonable prior written 

request of any Person holding a permit issued by the Franchising Authority to move 

 

any structure, temporarily move its wires to permit the moving of such structure; 

provided (i) the Company may impose a reasonable charge on any Person for the 

movement of its wires, and such charge may be required to be paid in advance of the 

movement of its wires; and (ii) the Company agrees to arrange for such temporary 

relocation to be accomplished as soon as reasonably practicable, not to exceed ninety (90) 

days without the prior agreement of the Franchising Authority. 

2.4.3 Restoration of Streets. If in connection with construction, operation, maintenance, 

or repair of the Cable System, the Company disturbs, alters, or damages any Street, the 

Company agrees that it shall at its own cost and expense restore the Street according to 

the standards set forth in the Mississippi Department of Transportation’s Construction 

Manual. If the Franchising Authority reasonably believes that the Company has not 

restored the Street appropriately, then the Franchising Authority, after providing ten (10) 

business days’ advance written notice and a reasonable opportunity to cure, may have the 

Street restored and bill the Company for the cost of restoration. 

2.4.4 Trimming of Trees and Shrubbery. The Company shall have the authority to trim 

trees or other natural growth overhanging any of its Cable System in the Franchise Area 

so as to prevent contact with the Company’s wires, cables, or other equipment, the cost of 

which trimming shall not be borne by the Franchising Authority. 

2.4.5 Aerial and Underground Construction. If at the time of Cable System construction 

all of the transmission and distribution facilities of all of the respective public or 

municipal utilities in the construction area are underground, the Company shall place its 

Cable System’s transmission and distribution facilities underground. At the time of Cable 

System construction, in any place within the Franchise Area where the transmission or 

distribution facilities of the respective public or municipal utilities are both aerial and 

underground, the Company shall have the discretion to construct, operate, and maintain 

all of its transmission and distribution facilities, or any part thereof, aerially or 

underground; however, at such time as all existing aerial facilities of the respective public 

or municipal utilities are placed underground, the Company shall likewise place its 

facilities underground, subject to the provisions of Section 2.4.1. Company facilities 

placed underground at the property owner’s request in any area where any of the 

transmission or distribution facilities of the respective public or municipal utilities are 

aerial shall be installed with the additional expense paid by the property owner. Nothing 

in this Section 2.4.5 shall be construed to require the Company to construct, operate, or 
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maintain underground any ground-mounted appurtenances such as customer taps, line 

extenders, system passive devices, amplifiers, power supplies, pedestals, or other related 

equipment. The Company shall be entitled to expand and upgrade its System as it deems 

reasonably necessary. 

2.4.6 New Developments. The Franchising Authority shall provide the Company with 

written notice of the issuance of building or development permits for planned 

developments within the Franchise Area requiring undergrounding of cable facilities. The 

Franchising Authority agrees to require the developer to give the Company access to 

open trenches for deployment of cable facilities and at least thirty (30) days’ written 

notice of the date of availability of open trenches. Notwithstanding the foregoing, the 

Company shall not be required to utilize any open trench. 

2.4.7 Use of Existing Poles. Where possible, the Company shall attach its facilities to 

existing utility poles and shall use all reasonable efforts to enter into a pole attachment 

agreement with the owners of such existing utility poles. The Franchising Authority 

acknowledges that the Company may pass through to Subscribers the costs of attaching 

to existing utility poles in the Franchise Area, and does not object.  

2.5 Change in Franchise Area. In the event that the borders of the Franchise Area change, 

through annexation or otherwise, the Franchising Authority shall provide to the Company written 

notice of such change, including an updated map and an electronic list of all addresses in the 

Franchise Area. Franchise fees on gross revenues earned from Subscribers in annexed areas shall 

not be payable to the Franchising Authority until sixty (60) days after the Company’s receipt of 

such updated map and electronic list of addresses, and shall not be remitted to the Franchising 

Authority until the next regularly scheduled quarterly franchise fee payment as provided in 

Section 4.1.2 below. 

SECTION 3 

CUSTOMER SERVICE 

Customer Service. The Company shall comply in all respects with the requirements set forth in 

Appendix B. Individual violations of those requirements do not constitute a breach of this 

Agreement. 

SECTION 4 

COMPENSATION AND OTHER PAYMENTS 

4.1 Compensation to the Franchising Authority. As compensation for the Franchise, the 

Company shall pay or cause to be paid to the Franchising Authority the amounts set forth in this 

Section 4.1. 

4.1.1 Franchise Fees—Amount. The Company shall pay to the Franchising Authority 

franchise fees in an amount equal to five percent (5%) of Gross Revenues derived from 

the operation of the Cable System to provide Cable Services in the Franchise Area. 

4.1.2 Franchise Fees—Payment. Payments of franchise fees shall be made on a 

quarterly basis and shall be remitted not later than thirty (30) days after the last day of 

March, June, September, and December throughout the term of this Agreement. 

4.1.3 Company to Submit Franchise Fee Report. The Company shall submit to the 

Franchising Authority, not later than thirty (30) days after the last day of March, June, 

September, and December throughout the term of this Agreement, a report setting forth 

the basis for the computation of Gross Revenues on which the quarterly payment of 

franchise fees is being made, which report shall enumerate, at a minimum, the following 

revenue categories: limited and expanded basic video service, digital video service, 

premium video service, pay-per-view and video-on-demand, equipment, installation and 

activation, franchise fees, guide, late fees, ad sales, home shopping commissions, and bad 

debt. 

4.1.4 Franchise Fee Payments Subject to Audit; Remedy for Underpayment. No acceptance of 

any franchise fee payment by the Franchising Authority shall be construed 
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as an accord and satisfaction that the amount paid is in fact the correct amount or a 

release of any claim that the Franchising Authority may have for further or additional 

sums payable under this Agreement. The Franchising Authority may conduct an audit no 

more than once annually to ensure payments in accordance with this Agreement. The 

audit of the Company’s records shall take place at a location, in the State of Mississippi, 

determined by the Company. The Franchising Authority is prohibited from removing any 

records, files, spreadsheets, or any other documents from the site of the audit. In the event 

that the Franchising Authority takes notes of any documents, records, or files of the 

Company for use in the preparation of an audit report, all notes shall be returned to the 

Company upon completion of the audit. The audit period shall be limited to three (3) 

years preceding the end of the quarter of the most recent payment. Once the Company 

has provided information for an audit with respect to any period, regardless of whether 

the audit was completed, that period shall not again be the subject of any audit. 

If, as a result of an audit or any other review, the Franchising Authority determines that 

the Company has underpaid franchise fees in any twelve (12) month period by ten 

percent (10%) or more, then, in addition to making full payment of the relevant 

obligation, the Company shall reimburse the Franchising Authority for all of the 

reasonable costs associated with the audit or review, including all reasonable out-of-

pocket costs for attorneys, accountants, and other consultants. The Franchising Authority 

shall provide the Company with a written notice of audit results and a copy of the final 

report presented to the Franchising Authority. The Company shall remit any undisputed 

amounts owed to the Franchising Authority as the result of the audit within forty-five 

(45) days, or other mutually acceptable timeframe, after the date of an executed 

settlement and release agreement. 

4.2 Payments Not to Be Set Off Against Taxes or Vice Versa. The parties agree that the 

compensation and other payments to be made pursuant to this Section 4 are not a tax and are not 

in the nature of a tax. The Company and the Franchising Authority further agree that franchise 

fee payments required under Section 4.1.1 shall be in lieu of any permit fees, business license 

fees, and occupational license fees as are or may be required by the Franchising Authority. The 

Franchising Authority and the Company further agree that no additional taxes, licenses, fees, 

surcharges, or other assessments shall be assessed on the Company related to the provision of 

services or the operation of the Cable System, nor shall the Franchising Authority levy any other 

tax, license, fee, or assessment on the Company or its Subscribers that is not generally imposed 

and applicable to a majority of all other businesses. 

4.3 Interest on Late Payments. If any payment required by this Agreement is not actually 

received by the Franchising Authority on or before the applicable date fixed in this Agreement, 

the Company shall pay interest thereon, from the due date to the date paid, at a rate of one 

percent (1%) per month. 

SECTION 5 

COMPLIANCE REPORTS 

5.1 Compliance. The Franchising Authority hereby acknowledges that as of the Effective 

Date, the Company is in material compliance with the terms and conditions of the cable franchise 

preceding this Agreement and all material laws, rules, and ordinances of the Franchising 

Authority. 

5.2 Reports. Upon written request by the Franchising Authority and subject to Section 631 of 

the Cable Act, the Company shall promptly submit to the Franchising Authority such 

information as may be necessary to reasonably demonstrate the Company’s compliance with any 

term or condition of this Agreement. 

5.3 File for Public Inspection. Throughout the term of this Agreement, the Company shall 

maintain and make available to the public those documents required pursuant to the FCC’s rules 

and regulations. 

5.4 Treatment of Proprietary Information. The Franchising Authority agrees to treat as 

confidential, to the maximum extent allowed under the Mississippi Public Records Act (Miss. 

Code § 25-61-1, et seq.) or other applicable law, any requested documents submitted by the 

Company to the Franchising Authority that are labeled as “Confidential” or “Trade Secret” prior 
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to submission. In the event that any documents submitted by the Company to the Franchising 

Authority are subject to a request for inspection or production, including but not limited to a 

request under the Mississippi Public Records Act, the Franchising Authority shall notify the 

Company of the request as soon as practicable and in any case prior to the release of such 

information, by email or facsimile to the addresses provided in Section 10.6 of this Agreement, 

so that the Company may take appropriate steps to protect its interests in the requested records, 

including seeking an injunction against the release of the requested records. Upon receipt of said 

notice, the Company may review the requested records in the Franchising Authority’s possession 

and designate as “Confidential” or “Trade Secret” any additional portions of the requested 

records that contain confidential or proprietary information. 

5.5 Emergency Alert System. Company shall install and maintain an Emergency Alert 

System in the Franchise Area only as required under applicable federal and state laws. 

Additionally, the Franchising Authority shall permit only those Persons appropriately trained and 

authorized in accordance with applicable law to operate the Emergency Alert System equipment 

and shall take reasonable precautions to prevent any use of the Company’s Cable System in any 

manner that results in inappropriate use thereof, or any loss or damage to the Cable System. 

Except to the extent expressly prohibited by law, the Franchising Authority shall hold the 

Company and its employees, officers, and assigns harmless from any claims arising out of use of 

the Emergency Alert System, including but not limited to reasonable attorneys’ fees and costs. 

SECTION 6 

ENFORCEMENT 

6.1 Notice of Violation. If the Franchising Authority believes that the Company has not 

complied with the terms of this Agreement, the Franchising Authority shall first informally 

discuss the matter with the Company. If discussions do not lead to a resolution of the problem, 

the 

 

 

Franchising Authority shall notify the Company in writing of the nature of the alleged 

noncompliance (“Violation Notice”). 

6.2 Company’s Right to Cure or Respond. The Company shall have thirty (30) days from the 

receipt of the Violation Notice, or any longer period specified by the Franchising Authority, to 

respond; cure the alleged noncompliance; or, if the alleged noncompliance, by its nature, cannot 

be cured within thirty (30) days, initiate reasonable steps to remedy the matter and provide the 

Franchising Authority a projected resolution date in writing. 

6.3 Hearing. If the Company fails to respond to the Violation Notice received from the 

Franchising Authority, or the alleged noncompliance is not remedied within the cure period set 

forth above, the Franchising Authority’s governing body shall schedule a hearing if it intends to 

continue its investigation into the matter. The Franchising Authority shall provide the Company 

at least thirty (30) days’ prior written notice of the hearing, specifying the time, place, and 

purpose of the hearing. The Company shall have the right to present evidence and to question 

witnesses. The Franchising Authority shall determine if the Company has committed a violation 

and shall make written findings of fact relative to its determination. If a violation is found, the 

Company may petition for reconsideration before any competent tribunal having jurisdiction 

over such matters. 

6.4 Enforcement. Subject to applicable federal and state law, if after the hearing provided for 

in Section 6.3, the Franchising Authority determines that the Company is in default of the 

provisions addressed in the Violation Notice, the Franchising Authority may 

(a) seek specific performance; 

(b) commence an action at law for monetary damages or seek other equitable relief; or 

(c) in the case of a substantial default of a material provision of this Agreement, seek to 

revoke the Franchise in accordance with subsection 6.5 below. 
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6.5 Revocation. 

6.5.1 After the hearing and determination provided for in Section 6.3 and prior to the 

revocation or termination of the Franchise, the Franchising Authority shall give written 

notice to the Company of its intent to revoke the Franchise on the basis of an alleged 

substantial default of a material provision of this Agreement. The notice shall set forth 

the exact nature of the alleged default. The Company shall have thirty (30) days from 

receipt of such notice to submit its written objection to the Franchising Authority or to 

cure the alleged default. If the Franchising Authority is not satisfied with the Company’s 

response, the Franchising Authority may seek to revoke the Franchise at a public hearing. 

The Company shall be given at least thirty (30) days’ prior written notice of the public 

hearing, specifying the time and place of the hearing and stating the Franchising 

Authority’s intent to revoke the Franchise. 

6.5.2 At the public hearing, the Company shall be permitted to state its position on the matter, 

present evidence, and question witnesses, after which the Franchising Authority’s governing 

board shall determine whether or not the Franchise shall be revoked. The public 

 

hearing shall be on the record and a written transcript shall be made available to the 

Company within ten (10) business days. The decision of the Franchising Authority’s 

governing board shall be made in writing and shall be delivered to the Company. The 

Company may appeal such decision to an appropriate court, which shall have the power 

to review the decision of the Franchising Authority’s governing board. The Company 

may continue to operate the Cable System until all legal appeals procedures have been 

exhausted. 

6.5.3 Notwithstanding the provisions of this Section 6, the Company does not waive 

any of its rights under federal law or regulation. 

6.6 Technical Violations. The parties hereby agree that it is not the Franchising Authority’s 

intention to subject the Company to penalties, fines, forfeiture, or revocation of the Agreement 

for so-called “technical” breach(es) or violation(s) of the Agreement, where the violation was a 

good faith error that resulted in no or minimal negative impact on the Subscribers within the 

Franchise Area or where strict performance would result in practical difficulties and hardship to 

the Company which outweigh the benefit to be derived by the Franchising Authority or 

Subscribers. 

SECTION 7 

ASSIGNMENTS AND OTHER TRANSFERS 

The Franchise shall be fully transferable to any successor in interest to the Company. A notice of 

transfer shall be filed by the Company to the Franchising Authority within forty-five (45) days of 

such transfer. The transfer notification shall consist of an affidavit signed by an officer or general 

partner of the transferee that contains the following: 

(a) an affirmative declaration that the transferee shall comply with the terms and 

conditions of this Agreement, all applicable federal, state, and local laws, regulations, and 

ordinances regarding the placement and maintenance of facilities in any public right-of-

way that are generally applicable to users of the public right-of-way; 

(b) a description of the transferee’s service area; and 

(c) the location of the transferee’s principal place of business and the name or names of 

the principal executive officer or officers of the transferee. 

No affidavit shall be required, however, for (i) a transfer in trust, by mortgage, hypothecation, or 

by assignment of any rights, title, or interest of the Company in the Franchise or in the Cable 

System in order to secure indebtedness, or (ii) a transfer to an entity directly or indirectly owned 

or controlled by Comcast Corporation. 
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SECTION 8 

INSURANCE AND INDEMNITY 

8.1 Insurance. 

8.1.1 Liability Insurance. Throughout the term of this Agreement, the Company shall, at its 

sole expense, maintain comprehensive general liability insurance, issued by a company 

 

licensed to do business in the State of Mississippi, with a rating of not less than 

“A minus,” and provide the Franchising Authority certificates of insurance demonstrating 

that the Company has obtained the insurance required in this Section 8.1.1. This liability 

insurance policy or policies shall be in the minimum amount of One Million Dollars 

($1,000,000.00) for bodily injury or death of any one person, One Million Dollars 

($1,000,000.00) for bodily injury or death of any two or more persons resulting from one 

occurrence, and One Million Dollars ($1,000,000.00) for property damage resulting from 

any one accident. The policy or policies shall not be canceled except upon thirty (30) 

days’ prior written notice of cancellation to the City. 

8.1.2 Workers’ Compensation. The Company shall ensure its compliance with the 

Mississippi Workers’ Compensation Act. 

8.2 Indemnification. The Company shall indemnify, defend, and hold harmless the 

Franchising Authority, its officers, employees, and agents acting in their official capacities from 

and against any liability or claims resulting from property damage or bodily injury (including 

accidental death) that arise out of the Company’s construction, operation, maintenance, or 

removal of the Cable System, including but not limited to reasonable attorneys’ fees and costs, 

provided that the Franchising Authority shall give the Company written notice of its obligation to 

indemnify and defend the Franchising Authority within ten (10) business days of receipt of a 

claim or action pursuant to this Section 8.2. If the Franchising Authority determines that it is 

necessary for it to employ separate counsel, the costs for such separate counsel shall be the 

responsibility of the Franchising Authority. Notwithstanding the foregoing, the Company shall 

not be obligated to indemnify the Franchising Authority for any damages, liability, or claims 

resulting from the willful misconduct or negligence of the Franchising Authority or for the 

Franchising Authority’s use of the Cable System. 

8.3 Liability and Indemnity. In accordance with Section 635A of the Cable Act, the 

Franchising Authority, its officials, employees, members, or agents shall have no liability to the 

Company arising from the regulation of Cable Service or from a decision of approval or 

disapproval with respect to a grant, renewal, transfer, or amendment of this Franchise. Any 

relief, to the extent such relief is required by any other provision of federal, state, or local law, 

shall be limited to injunctive relief and declaratory relief. 

SECTION 9 

PUBLIC, EDUCATION, GOVERNMENT ACCESS 

9.1 Channel Capacity. The Company agrees to make available channel capacity, up to one 

(1) fully dedicated Channel position, on the digital tier, to be designated for non-commercial, 

non-revenue generating public, educational, or governmental (“PEG”) access purposes. Unused 

time on the PEG Channel position may be utilized by the Company subject to terms to be 

mutually agreed upon by the Company and the Franchising Authority. 

9.2 Programming Obligations. The Franchising Authority certifies and commits to maintain 

eight (8) hours per week of non-duplicative original programming on each activated PEG 

Channel position throughout the term of the Agreement. Should the Franchising Authority fail to 

maintain eight (8) hours of programming per week for any period of three (3) consecutive 

months on any PEG Channel, the Company may reclaim that Channel position for its own use. 

For purposes of this Agreement, original programming includes programming produced 

specifically for, about, or by the City of Hernando or Desoto County Schools. Character-

generated messages, video bulletin board messages, traffic cameras, or other passively produced 

content shall not count towards the programming obligations of this Agreement. 

9.3 Channel Positions. At any time during the term of this Agreement and at the Company’s 

sole option and discretion, the Company may (i) change the transmission technology by which 

PEG access programming is delivered to Subscribers, provided, however, that the quality of PEG 
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access programming transmitted over the Cable System to Subscribers is of a quality comparable 

to that which was delivered to the Company by the PEG programmer, or (ii) relocate any PEG 

programming to a Channel position on its lowest digital tier service delivered to all of the 

Company’s Subscribers. The Company shall notify the Franchising Authority at least thirty (30) 

days in advance of such changes. 

9.4 Ownership. The Company does not relinquish its ownership of its ultimate right of 

control over a Channel position by designating it for PEG access use. A PEG access user, 

whether such user is an individual, educational, or governmental user, acquires no property or 

other interest in the Channel position by virtue of the use of a Channel position so designated. 

9.5 Equipment. It shall be the sole responsibility of the Franchising Authority to obtain, 

provide, and maintain any equipment necessary to produce and cablecast PEG programming 

over the Cable System. The Company shall not be responsible for obtaining, providing, or 

maintaining any such equipment. 

9.6 No Liability. The Company shall have no liability nor shall it be required to provide 

indemnification to the Franchising Authority for PEG programming cablecast over the Cable 

System. 

SECTION 10 

MISCELLANEOUS 

10.1 Controlling Authorities. This Agreement is made with the understanding that its 

provisions are controlled by the Cable Act, other federal laws, state laws, and all applicable local 

laws, ordinances, and regulations. To the extent such local laws, ordinances, or regulations 

clearly conflict with the terms and conditions of this Agreement, the terms and conditions of this 

Agreement shall prevail, except where such conflict arises from the Franchising Authority’s 

lawful exercise of its police powers. 

10.2 Appendices. The Appendices to this Agreement and all portions thereof are, except as 

otherwise specified in this Agreement, incorporated by reference in and expressly made a part of 

this Agreement. 

10.3 Enforceability of Agreement; No Opposition. By execution of this Agreement, the 

Company and the Franchising Authority acknowledge the validity of the terms and conditions of 

this Agreement under applicable law in existence on the Effective Date and pledge that they will 

not assert in any manner at any time or in any forum that this Agreement, the Franchise, or the 

 

processes and procedures pursuant to which this Agreement was entered into and the Franchise 

was granted are not consistent with the applicable law in existence on the Effective Date. 

10.4 Governmental Powers. The Franchising Authority expressly reserves the right to exercise 

the full scope of its powers, including both its police power and contracting authority, to promote 

the public interest and to protect the health, safety, and welfare of the citizens of the City of 

Hernando, Mississippi. 

10.5 Entire Agreement. This Agreement, including all Appendices, embodies the entire 

understanding and agreement of the Franchising Authority and the Company with respect to the 

subject matter hereof and merges and supersedes all prior representations, agreements, and 

understandings, whether oral or written, between the Franchising Authority and the Company 

with respect to the subject matter hereof, including without limitation all prior drafts of this 

Agreement and any Appendix to this Agreement, and any and all written or oral statements or 

representations by any official, employee, agent, attorney, consultant, or independent contractor 

of the Franchising Authority or the Company. All  other agreements between the Company and 

the Franchising Authority are hereby  terminated. 

10.6 Notices. All notices shall be in writing and shall be sufficiently given and served upon the 

other party by first class mail, registered or certified, return receipt requested, postage prepaid; 

by third-party commercial carrier; or via facsimile (with confirmation of transmission) and 

addressed as follows: 



CITY OF HERNANDO REGULAR MEETING OCTOBER 17, 2023 

 

MINUTE BOOK 32, PAGE # 2023-10-17  21 

THE FRANCHISING AUTHORITY:  

City of Hernando 

Attn: Mayor 

475 West Commerce Street 

Hernando, Mississippi  38632 

 

COMPANY: 

Comcast of Arkansas/Louisiana/Minnesota/Mississippi/Tennessee, LLC 

Attn: Vice President, External Affairs 

2605 Circle 75 Parkway 

Atlanta, Georgia  30339 

 

With a copy to: Comcast Cable Communications, LLC 

Attn: Vice President, Government Affairs 

2605 Circle 75 Parkway 

Atlanta, Georgia  30339 

 

And:   Comcast Cable Communications, LLC 

Attn: Legal Department 

One Comcast Center 

1701 John F. Kennedy Boulevard 

Philadelphia, Pennsylvania  19103 

 

 

10.7 Additional Representations and Warranties. In addition to the representations, warranties, 

and covenants of the Company to the Franchising Authority set forth elsewhere in this 

Agreement, the Company represents and warrants to the Franchising Authority and covenants 

and agrees (which representations, warranties, covenants and agreements shall not be affected or 

waived by any inspection or examination made by or on behalf of the Franchising Authority) 

that, as of the Effective Date: 

10.7.1 Organization, Standing, and Authorization. The Company is a limited liability 

company validly existing and in good standing under the laws of the State of Delaware 

and is duly authorized to do business in the State of Mississippi and in the Franchise 

Area. 

10.7.2 Compliance with Law. The Company, to the best of its knowledge, has obtained 

all government licenses, permits, and authorizations necessary for the operation and 

maintenance of the Cable System. 

10.8 Maintenance of System in Good Working Order. Until the termination of this Agreement 

and the satisfaction in full by the Company of its obligations under this Agreement, in 

consideration of the Franchise, the Company agrees that it will maintain all of the material 

properties, assets, and equipment of the Cable System, and all such items added in connection 

with any upgrade, in good repair and proper working order and condition throughout the term of 

this Agreement. 

10.9 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the 

parties hereto and their respective successors, permitted transferees, and assigns. All of the 

provisions of this Agreement apply to the Company, its successors, and assigns. 

10.10 No Waiver; Cumulative Remedies. No failure on the part of the Franchising Authority or 

the Company to exercise, and no delay in exercising, any right or remedy hereunder including 

without limitation the rights and remedies set forth in this Agreement, shall operate as a waiver 

thereof, nor shall any single or partial exercise of any such right or remedy preclude any other 

right or remedy, all subject to the conditions and limitations established in this Agreement. The 

rights and remedies provided in this Agreement including without limitation the rights and 

remedies set forth in Section 6 of this Agreement, are cumulative and not exclusive of any 

remedies provided by law, and nothing contained in this Agreement shall impair any of the rights 

or remedies of the Franchising Authority or Company under applicable law, subject in each case 

to the terms and conditions of this Agreement. 
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10.11 Severability. If any section, subsection, sentence, clause, phrase, or other portion of this 

Agreement is, for any reason, declared invalid, in whole or in part, by any court, agency, 

commission, legislative body, or other authority of competent jurisdiction, such portion shall be 

deemed a separate, distinct, and independent portion. Such declaration shall not affect the 

validity of the remaining portions of this Agreement, which shall continue in full force and 

effect. 

10.12 No Agency. The Company shall conduct the work to be performed pursuant to this 

Agreement as an independent entity and not as an agent of the Franchising Authority. 

10.13 Governing Law. This Agreement shall be deemed to be executed in the City of Hernando, 

Mississippi, and shall be governed in all respects, including validity, interpretation, and effect, by 

 

and construed in accordance with the laws of the State of Mississippi, as applicable to contracts 

entered into and to be performed entirely within that state. 

10.14 Claims Under Agreement. The Franchising Authority and the Company, agree that, 

except to the extent inconsistent with Section 635 of the Cable Act (47 U.S.C. § 555), any and all 

claims asserted by or against the Franchising Authority arising under this Agreement or related 

thereto shall be heard and determined either in a court of the United States located in Mississippi 

(“Federal Court”) or in a court of the State of Mississippi of appropriate jurisdiction 

(“Mississippi State Court”). To effectuate this Agreement and intent, the Company agrees that if 

the Franchising Authority initiates any action against the Company in Federal Court or in 

Mississippi State Court, service of process may be made on the Company either in person or by 

registered mail addressed to the Company at its offices as defined in Section 10.6, or to such 

other address as the Company may provide to the Franchising Authority in writing. 

10.15 Modification. The Company and Franchising Authority may at any time during the term 

of this Agreement seek a modification, amendment, or waiver of any term or condition of this 

Agreement. No provision of this Agreement nor any Appendix to this Agreement shall be 

amended or otherwise modified, in whole or in part, except by an instrument, in writing, duly 

executed by the Franchising Authority and the Company, which amendment shall be authorized 

on behalf of the Franchising Authority through the adoption of an appropriate resolution, letter of 

agreement, or order by the Franchising Authority, as required by applicable law. 

10.16 Delays and Failures Beyond Control of Company. Notwithstanding any other provision 

of this Agreement, the Company shall not be liable for delay in performance of, or failure to 

perform, in whole or in part, its obligations pursuant to this Agreement due to strike, war or act 

of war (whether an actual declaration of war is made or not), insurrection, riot, act of public 

enemy, accident, fire, flood or other act of God, technical failure, sabotage, or other events, 

where the Company has exercised all due care in the prevention thereof, to the extent that such 

causes or other events are beyond the control of the Company and such causes or events are 

without the fault or negligence of the Company. In the event that any such delay in performance 

or failure to perform affects only part of the Company’s capacity to perform, the Company shall 

perform to the maximum extent it is able to do so and shall take all steps within its power to 

correct such cause(s). The Company agrees that in correcting such cause(s), it shall take all 

reasonable steps to do so in as expeditious a manner as possible. The Company shall promptly 

notify the Franchising Authority in writing of the occurrence of an event covered by this Section 

10.16. 

10.17 Duty to Act Reasonably and in Good Faith. The Company and the Franchising Authority 

shall fulfill their obligations and exercise their rights under this Agreement in a reasonable 

manner and in good faith. Notwithstanding the omission of the words “reasonable,” “good faith,” 

or similar terms in the provisions of this Agreement, every provision of this Agreement is subject 

to this section. 

10.18 Contractual Rights Retained. Nothing in this Agreement is intended to impair the 

contractual rights of the Franchising Authority or the Company under this Agreement. 

10.19 No Third-Party Beneficiaries. Nothing in this Agreement, or any prior agreement, is or 

was intended to confer third-party beneficiary status on any member of the public to enforce the 

terms of such agreements or Franchise. 
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IN WITNESS WHEREOF, the party of the first part, by its Mayor, thereunto duly 

authorized by the Board of Alderman of said Franchising Authority, has caused the name of said 

Franchising Authority to be hereunto signed and the corporate seal of said Franchising Authority 

to be hereunto affixed, and the Company, the party of the second part, by its officers thereunto 

duly authorized, has caused its name to be hereunto signed and its seal to be hereunto affixed as 

of the date and year first above written. 

City of Hernando, Mississippi 

 

By:       

Name:  

Title: Mayor 

(Seal) 

 

Attest:       

 

Date:       

 

 

Comcast of Arkansas/Louisiana/Minnesota/Mississippi/Tennessee, 

LLC 

 

By:       

Name: Jason M. Gumbs 

Title: Regional Senior Vice President 

 

Attest:       

 

Date:       

 

APPENDIX A 

DEFINED TERMS 

For purposes of the Agreement to which this Appendix A is appended, the following terms, 

phrases, words, and their derivations shall have the meanings set forth herein, unless the context 

clearly indicates that another meaning is intended. 

“Agreement” means the Agreement to which this Appendix A is appended, together with 

all Appendices attached thereto and all amendments or modifications thereto. 

“Basic Service” means any service tier that includes the retransmission of local television 

broadcast Signals and any equipment or installation used in connection with Basic 

Service. 

“Cable Act” means Title VI of the Communications Act of 1934 as amended, 47 U.S.C. 

§ 521, et seq. 

“Cable Service” means the one-way transmission to Subscribers of Video Programming 

or other programming service and Subscriber interaction, if any, which is required for the 

selection or use of such Video Programming or other programming service.  

“Cable Service Provider” or “CSP” means any person or group of persons (A) who 

provides Cable Service over a Cable System and directly or through one or more 

affiliates owns a significant interest in such Cable System, or (B) who otherwise controls 

or is responsible for, through any arrangement, the management and operation of such a 

Cable System. 

“Cable System” means a facility, consisting of a set of closed transmission paths and 

associated Signal generation, reception, and control equipment, that is designed to 

provide Cable Service, which includes Video Programming and which is provided to 

multiple Subscribers within a community, but “Cable System” does not include: 

(A) a facility that serves only to retransmit the television Signals of one (1) or 

more television broadcast stations; 
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(B) a facility that serves Subscribers without using any public right-of-way as 

defined herein; 

(C) a facility of a common carrier which is subject, in whole or in part, to the 

provisions of 47 U.S.C. §§201–276, except that such facility shall be considered a 

Cable System, other than for purposes of 47 U.S.C. § 541(c), to the extent such 

facility is used in the transmission of Video Programming directly to Subscribers, 

unless the extent of such use is solely to provide interactive on-demand services; 

(D) an open video system that complies with 47 U.S.C. § 573; or 

(E) any facilities of any electric utility used solely for operating its electric utility 

system. 

“Channel” means a “cable channel” or “channel” as defined in 47 U.S.C. § 522(4). 

“Company” means Comcast of Arkansas/Louisiana/Minnesota/Mississippi/Tennessee, 

LLC, a limited liability company validly existing under the laws of the State of Delaware, 

or lawful successor, transferee, designee, or assignee thereof. 

“FCC” means the Federal Communications Commission, its designee, or any successor 

thereto. 

“Franchise Area” means the incorporated areas of the City of Hernando, Mississippi, 

including any areas annexed by the Franchising Authority during the term of the 

Franchise. 

“Franchising Authority” means the City of Hernando, Mississippi, or lawful successor, 

transferee, designee, or assignee thereof. 

“Gross Revenues” "Gross Revenues" means all revenue derived by the Company, its 

affiliates, subsidiaries, or parent, or Person from the provision and operation of its Cable 

System to provide Cable Service within the municipal boundaries of the Franchise 

Authority including, but not limited to, all Cable Service fees, Franchise Fees, equipment 

rental, premium services, pay-per-view, home wire maintenance service revenue, late 

fees, home shopping revenue, installation, disconnection and connection fees, 

advertising revenue equipment revenue and related income sources. If Grantee offers 

voice, Cable Service and data services for one bundled fee, the Franchising Authority 

will still receive a five percent franchise fee on the amount of the bundled fee 

attributable to the Cable service, which will be calculated by the Grantee using a 

methodology that allocates revenue on a pro rata basis when comparing bundled service 

price and its components to the sum of the published rate card, except as required by 

specific federal, state, or local law, it is expressly understood that equipment may be 

subject to inclusion in the bundled price at full rate card value. The term Gross Revenue 

shall not include refundable deposits, bad debt (provided that if amounts previously 

representing bad debt are collected, then those amounts shall be included in Gross 

Revenues for the period in which they are collected), investment income, programming 

launch support payments so long as not booked as revenue by Company, nor any taxes 

on services furnished by Grantee imposed by any municipality, state, or other 

governmental unit and collected by Grantee for such governmental unit. The Franchising 

Authority acknowledges and accepts that Company maintains its books and records in 

accordance with Generally Accepted Accounting Principles (“GAAP”). 

“Person” means any natural person or any association, firm, partnership, joint venture, 

corporation, or other legally recognized entity, whether for-profit or not-for-profit, but 

shall not mean the Franchising Authority. 

“Signal” means any transmission of radio frequency energy or of optical information. 

“Streets” means the surface of, and the space above and below, any and all streets, avenues, 

highways, boulevards, concourses, driveways, bridges, tunnels, parks, parkways, 
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waterways, docks, bulkheads, wharves, piers, public grounds, and public places or waters 

within and belonging to the Franchising Authority and any other property within the 

Franchise Area to the extent to which there exist public easements or public rights-of-

way. 

“Subscriber” means any Person lawfully receiving Video Service from a Video Service 

Provider or Cable Service from a Cable Service Provider. 

“Video Programming” means programming provided by or generally considered 

comparable to programming provided by a television broadcast station, as set forth in 47 

U.S.C. § 522(20). 

“Video Service” means the provision of Video Programming through wireline facilities 

located at least in part in the public rights-of-way without regard to delivery technology, 

including Internet protocol technology. This definition does not include any Video 

Programming provided by a commercial mobile service provider as defined in 47 U.S.C. 

§ 332(d) or Video Programming provided as part of, and via, a service that enables users 

to access content, information, electronic mail, or other services offered over the public 

Internet. 

“Video Service Provider” or “VSP” means an entity providing Video Service as defined 

herein, but does not include a Cable Service Provider. 

APPENDIX B 

CUSTOMER SERVICE STANDARDS 

 

Code of Federal Regulations 

Title 47, Volume 4, Parts 70 to 79 

Revised as of October 1, 1998 

From the U.S. Government Printing Office via GPO Access 

47 C.F.R. § 76.309 

Page 561–63 

 

TITLE 47—TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNICATIONS COMMISSION 

PART 76—CABLE TELEVISION SERVICE 

Subpart H—General Operating Requirements 

 

§ 76.309 Customer service obligations. 

(a) A cable franchise authority may enforce the customer service standards set forth in paragraph 

(c) of this section against cable operators. The franchise authority must provide affected cable 

operators ninety (90) days written notice of its intent to enforce the standards. 

(b) Nothing in this rule should be construed to prevent or prohibit: 

(1) A franchising authority and a cable operator from agreeing to customer service 

requirements that exceed the standards set forth in paragraph (c) of this section; 

(2) A franchising authority from enforcing, through the end of the franchise term, pre-

existing customer service requirements that exceed the standards set forth in paragraph 

(c) of this section and are contained in current franchise agreements; 

(3) Any State or any franchising authority from enacting or enforcing any consumer 

protection law, to the extent not specifically preempted herein; or 

(4) The establishment or enforcement of any State or municipal law or regulation 

concerning customer service that imposes customer service requirements that exceed, or 

address matters not addressed by the standards set forth in paragraph (c) of this section. 
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(c) Effective July 1, 1993, a cable operator shall be subject to the following customer service 

standards: 

(1) Cable system office hours and telephone availability— 

(i) The cable operator will maintain a local, toll-free or collect call telephone 

access line which will be available to its subscribers 24 hours a day, seven days a 

week. 

(A) Trained company representatives will be available to respond to 

customer telephone inquiries during normal business hours. 

(B) After normal business hours, the access line may be answered by a 

service or an automated response system, including an answering 

machine. Inquiries received after normal business hours must be 

responded to by a trained company representative on the next business 

day. 

(ii) Under normal operating conditions, telephone answer time by a customer 

representative, including wait time, shall not exceed thirty (30) seconds when the 

connection is made. If the call needs to be transferred, transfer time shall not 

exceed thirty (30) seconds. These standards shall be met no less than ninety (90) 

percent of the time under normal operating conditions, measured on a quarterly 

basis. 

(iii) The operator will not be required to acquire equipment or perform surveys to 

measure compliance with the telephone answering standards above unless an 

historical record of complaints indicates a clear failure to comply. 

(iv) Under normal operating conditions, the customer will receive a busy signal 

less than three (3) percent of the time. 

(v) Customer service center and bill payment locations will be open at least 

during normal business hours and will be conveniently located. 

(2) Installations, outages and service calls. Under normal operating conditions, each of 

the following four standards will be met no less than ninety five (95) percent of the time 

measured on a quarterly basis: 

(i) Standard installations will be performed within seven (7) business days after an 

order has been placed. “Standard” installations are those that are located up to 125 

feet from the existing distribution system. 

(ii) Excluding conditions beyond the control of the operator, the cable operator 

will begin working on “service interruptions” promptly and in no event later than 

24 hours after the interruption becomes known. The cable operator must begin 

actions to correct other service problems the next business day after notification 

of the service problem. 

(iii) The “appointment window” alternatives for installations, service calls, and 

other installation activities will be either a specific time or, at maximum, a four-

hour time block during normal business hours. (The operator may schedule 

service calls and other installation activities outside of normal business hours for 

the express convenience of the customer.) 

(iv) An operator may not cancel an appointment with a customer after the close of 

business on the business day prior to the scheduled appointment. 

(v) If a cable operator representative is running late for an appointment with a 

customer and will not be able to keep the appointment as scheduled, the customer 

will be contacted. The appointment will be rescheduled, as necessary, at a time 

which is convenient for the customer. 

(3) Communications between cable operators and cable subscribers— 

(i) Notifications to subscribers— 

(A) The cable operator shall provide written information on each of the 

following areas at the time of installation of service, at least annually to all 

subscribers, and at any time upon request: 

(1) Products and services offered; 
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(2) Prices and options for programming services and conditions of 

subscription to programming and other services; 

(3) Installation and service maintenance policies; 

(4) Instructions on how to use the cable service; 

(5) Channel positions programming carried on the system; and, 

(6) Billing and complaint procedures, including the address and 

telephone number of the local franchise authority's cable office. 

(B) Customers will be notified of any changes in rates, programming 

services or channel positions as soon as possible in writing. Notice must 

be given to subscribers a minimum of thirty (30) days in advance of such 

changes if the change is within the control of the cable operator. In 

addition, the cable operator shall notify subscribers thirty (30) days in 

advance of any significant changes in the other information required by 

paragraph (c)(3)(i)(A) of this section. Notwithstanding any other provision 

of Part 76, a cable operator shall not be required to provide prior notice of 

any rate change that is the result of a regulatory fee, franchise fee, or any 

other fee, tax, assessment, or charge of any kind imposed by any Federal 

agency, State, or franchising authority on the transaction between the 

operator and the subscriber. 

(ii) Billing— 

(A) Bills will be clear, concise and understandable. Bills must be fully 

itemized, with itemizations including, but not limited to, basic and 

premium service charges and equipment charges. Bills will also clearly 

delineate all activity during the billing period, including optional charges, 

rebates and credits. 

(B) In case of a billing dispute, the cable operator must respond to a 

written complaint from a subscriber within 30 days. 

(iii) Refunds—Refund checks will be issued promptly, but no later than either— 

(A) The customer's next billing cycle following resolution of the request 

or thirty (30) days, whichever is earlier, or 

(B) The return of the equipment supplied by the cable operator if service is 

terminated. 

(iv) Credits—Credits for service will be issued no later than the customer's next 

billing cycle following the determination that a credit is warranted. 

(4) Definitions— 

(i) Normal business hours—The term “normal business hours” means those hours 

during which most similar businesses in the community are open to serve 

customers. In all cases, “normal business hours” must include some evening hours 

at least one night per week and/or some weekend hours. 

(ii) Normal operating conditions—The term “normal operating conditions” means 

those service conditions which are within the control of the cable operator. Those 

conditions which are not within the control of the cable operator include, but are 

not limited to, natural disasters, civil disturbances, power outages, telephone 

network outages, and severe or unusual weather conditions. Those conditions 

which are ordinarily within the control of the cable operator include, but are not 

limited to, special promotions, pay-per-view events, rate increases, regular peak 

or seasonal demand periods, and maintenance or upgrade of the cable system. 

(iii) Service interruption—The term “service interruption” means the loss of 

picture or sound on one or more cable channels. 

 

[58 FR 21109, Apr. 19, 1993, as amended at 61 FR 18977, Apr. 30, 1996] 
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20231017-13 

 

REQUESTING APPROVAL TO ADVERTISE AN RFQ FOR THE DESIGN AND 

CONSTRUCTION SERVICES FOR THE “RENASANT PARK ENHANCEMENTS FOR 

NATURAL RESOURCE-BASED OUTDOOR RECREATION, ENVIRONMENTAL 

EDUCATION, ECO-TOURISM, AND SUSTAINABILITY” PROJECT, WHICH WILL 

BE FUNDED BY A GRANT FROM THE MISSISSIPPI OUTDOOR STEWARDSHIP 

TRUST FUND. 
 

 

Senator Michael McLendon thanked the City for what they do. He stated that HB606 made 

money available to Counties and Municipalities for the Trust Grant. Matt Lipscomb was 

nominated to be on the Board. Gia Matheny did an outstanding job writing the grant and we 

received the $1,700,000.00 grant. 
 

            Motion was duly made by Alderman Harris seconded by Alderman Piper for approval to 

advertise an RFQ for the design and construction services for the “Renasant park Enhancements 

for Natural Resource-Based Outdoor Recreation, Environmental Education, Eco-Tourism, and 

Sustainability” project, which will be funded by a grant from the Mississippi Outdoor 

Stewardship Trust Fund. 

           A vote was taken with the following results: 

          Those voting “Aye”: Alderman Robinson, Alderman Wicker, Alderwoman Ross, 

Alderman Piper, Alderman Harris, Alderwoman Lynch, and Alderman Miller. 

           Those voting “Nay”:  None 

           Absent: None 

           ORDERED AND DONE this the 17th day of October, 2023. 

 

20231017-14 

 

REQUEST AUTHORIZATION TO ADVERTISE THE HERITAGE COVE, 

EMERGENCY WATERSHED PROTECTION PROJECT. THIS PROJECT IS 

PARTIALLY FUNDED (75%) BY THE U.S. DEPARTMENT OF AGRICULTURE, 

NR234423XXXXC037 AND SIGNED BY THE CITY ON MAY 9, 2023. 
 

Motion was duly made by Alderman Piper seconded by Alderwoman Ross approval to 

advertise the Heritage Cove, Emergency Watershed Protection Project. This project is partially 

funded (75%) by the U.S. Department of Agriculture, NR234423XXXXC037 and signed by the 

City on May 9, 2023. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Robinson, Alderman Wicker, Alderwoman Ross, 

Alderman Piper, Alderman Harris, Alderwoman Lynch, and Alderman Miller. 

Those voting “Nay”:  None 

 Absent: None 

 ORDERED AND DONE this the 17th day of October, 2023. 

 

20231017-15 

 

PL-1755 - DALY FOOD TRUCK PARK – REQUEST FOR A CONDITIONAL USE FOR 

A FOOD TRUCK PARK. THE SUBJECT PROPERTY IS LOCATED ON THE NORTH 

SIDE OF E COMMERCE STREET AND WEST OF MT. PLEASANT, MORE 

SPECIFICALLY 140 E COMMERCE STREET, IN SECTION 18, TOWNSHIP 3, 

RANGE 7, VANCE DALY, OWNER. 
 

Motion was duly made by Alderwoman Ross and seconded by Alderwoman Lynch to 

overturn the Planning Commission's decision and approve the application by Vance Daly, for a 

conditional use to operate a food truck park in the C2 zone based on the criteria listed but 

conditioned on only 6 trucks allowed and to provide an appropriate buffer on the north of the 

property. The subject property is located on the north side of E Commerce Street and west of Mt. 

Pleasant, more specifically 140 E Commerce Street, in Section 18, Township 3, Range 7.  

A roll call vote was taken with the following results: 

Those voting “Aye”:  Alderman Robinson, Alderman Wicker, Alderwoman Ross, 

Alderwoman Lynch, and Alderman Miller. 

Those voting “Nay”:  Alderman Piper and Alderman Harris 
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Absent: None 

 ORDERED AND DONE this the 17th day of October, 2023. 

 

20231017-15A 

 

PL-1755- RE-OPEN THE VOTE - ADD A 5-YEAR CONDTIONAL TIME FRAME. 

 

 Motion was duly made by Alderman Miller and seconded by Alderman Wicker to re-

open the vote for Item 15, PL-1755 and amend the motion to allow a 5-year approval, all other 

items stay the same. 

            A roll call vote was taken with the following results: 

Those voting “Aye”:  Alderman Miller, Alderman Robinson, Alderman Wicker, 

Alderwoman Ross, Alderman Piper, Alderman Harris, and Alderwoman Lynch. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 
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7. Explain how the proposed use WILL NOT adversely affect 

the character of the neighborhood. 
 

Applicant: See attached narrative - but a food truck vendor park 

will benefit and improve the character of the 

neighborhood 

8. Explain how the proposed use WILL NOT adversely affect 

the general welfare of the City. 
 

Applicant: See attached narrative - a food truck vendor park will be 

an asset to the City as this is something new 

 

9. Explain how the proposed use WILL NOT overtax public 

utilities or community facilities. 
 

Applicant: See attached narrative - but no public facilities will be 

used, as this is on private property 

 

10. Explain how the proposed use of the property 

WILL conform to the recommendations of the City's General 

Development Plan. 
 

Applicant: See attached narrative - but we are proceeding under the 

City's newly enacted food truck regulations 
 
 

STAFF COMMENTS: 

 
1. If approved, staff recommends establishing a time limit for the approval and 

consideration. 

 

PROPOSED MOTION: 

 
Motion to Approve 

 

I move to overturn the Planning Commission's decision and approve the 

application by Vance Daly, for a conditional use to operate a food truck 

park in the C2 zone based on the criteria below. The subject property is 

located on the north side of E Commerce Street and west of Mt. 

Pleasant, more specifically 140 E Commerce Street, in Section 18, 

Township 3, Range 7 

 

1. The proposed the proposed use WILL NOT substantially 

increase traffic hazards or congestion. 

 

2. The proposed use WILL NOT substantially increase fire hazards. 

 

3. The proposed use WILL NOT adversely affect the character of the 

neighborhood. 

 

4. The proposed use WILL NOT adversely affect the general welfare of the 

City. 

 

5. The proposed use WILL NOT overtax public utilities or community 

facilities. 

 

6. The proposed use of the property WILL conform to the 

recommendations of the City's General Development Plan. 

 
Motion To Deny 

 
I move to affirm the Planning Commission's decision and deny the 

application by Vance Daly for a conditional use to operate a food truck 

park in the C2 zone based on the criteria below. The subject property is 
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located on the north side of E Commerce Street and west of Mt. Pleasant, 

more specifically 140 E Commerce Street, in Section 18, Township 3, 

Range 7 

 

1. The proposed the proposed use WILL substantially increase 

traffic hazards or congestion. 

 

2. The proposed use WILL substantially increase fire hazards. 

 

3. The proposed use WILL adversely affect the character of the neighborhood. 

 

4. The proposed use WILL adversely affect the general welfare of the City. 

 

5. The proposed use WILL overtax public utilities or community facilities. 

 

6. The proposed use of the property WILL conform to the 

recommendations of the City's General Development Plan. 

 

 
 

Motion to Table 

 
I move to table the application by Vance Daly, for a conditional use to 

operate a food truck park in the C2 zone based on the criteria below. The 

subject property is located on the north side of E Commerce Street and west 

of Mt. Pleasant, more specifically 140 E Commerce Street, in Section 18, 

Township 3, Range ? until the next meeting. 

 

Hernando Planning Commission 

Page 3 of3 

 

20231017-16 

 

PL-1751 - 74 E COMMERCE ST FOOD TRUCK CONDITIONAL USE – REQUEST 

FOR A CONDITIONAL USE APPROVAL FOR A FOOD TRUCK. THE SUBJECT 

PROPERTY IS LOCATED ON THE NORTH SIDE OF E COMMERCE ST, EAST SIDE 

OF NORTHVIEW ST IN SECTIONS 13, TOWNSHIP 3, AND RANGE 8, CLAIRE 

AGNER, REPRESENTING DON BRESHEARS, THE OWNER. 
 

 

Motion was duly made by Alderman Wicker and seconded by Alderwoman Ross 

approval to overturn the Planning Commission's denial and approve the application by Claire 

Agner, owner of Commerce Street Market, for a Conditional Use for a food truck to be operated 

at 74 W Commerce Street. The subject property is located on the north side of E Commerce St, 

east side of Northview St in Sections 13, Township 3, and Range 8 with conditions 1-5 approval 

as presented in the application for three years. 

A roll call vote was taken with the following results: 

Those voting “Aye”:  Alderman Wicker, Alderwoman Ross, Alderman Piper, Alderman 

Harris, Alderwoman Lynch, and Alderman Miller. 

Those voting “Nay”:  Alderman Robinson  

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 
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Applicant: With having them in a wide open space and no permanent structures 

close or near the food trucks, there will be no fire hazards. 

 

1. Explain how the proposed use WILL NOT adversely affect the character 

of the neighborhood. 
 

Applicant: It is a commercial zoned temporary one-day use at a time - request. 

 
2. Explain how the proposed use WILL NOT adversely affect the general 

welfare of the City. 
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Applicant: Not only would it not have a negative effect, Food trucks will 

actually bring more revenue to our city as well as new people 

coming to shop in other small businesses in town while they are 

here which will over all benefit everyone. When we do events our 

main objective is to host charitable events that will promote the 

public good within the community . 

 

3. Explain how the proposed use WILL NOT overtax public utilities or 

community facilities. 
 

Applicant: They will be using Commerce Street Market Bathroom Facilities. 

Events only last a few hours and we do not use any public utilities 

or community facilities. 

 

4. Explain how the proposed use of the property WILL

 conform to the recommendations of the City's 

General Development Plan. 
 

Applicant: By allowing us to have food trucks for our temporary events we 

host we are able to benefit numerous community causes. Our 

charitable events in the past have benefited Roger Swanzenya, 

Greg Tacker, Ava's Cancer Journey, The Hernando Animal Shelter 

, as well as dozens more. When we do events our main objective is to 

host charitable events that will promote the public good within the 

community. 

 
 

STAFF COMMENTS: 

 
1. If approved, staff recommends establishing a time limit for the approval and cons iderat 

ion. 

PROPOSED MOTION: 

 
Motion to Approve 

 
I move to overturn the Planning Commission's denial and approve the application by 

Claire Agner, owner of Commerce Street Marker, for a Conditional Use for a food 

truck  to  be operated at 74 W Commerce Street. The subject property is located on 

the north side of E Commerce St, east side ofNorthview St in Sections 13, Township 

3, and Range 8 

 
1. The proposed the proposed use WILL NOT substantially increase traffic 

hazards or congestion. 

 
2. The proposed use WILL NOT substantially increase fire hazards. 

 
3. The proposed use WILL NOT adversely affect the character of the 

neighborhood. 

 
4. The proposed use WILL NOT adversely affect the general welfare of the City. 

 
5. The proposed use WILL NOT overtax public utilities or community facilities. 

 
6. The proposed use of the property WILL conform to the 

recommendations of the City's General Development Plan. 

 
Motion To Deny 

 
I move to affirm the Planning  Commission’s  denial  and  deny  the  application  by  

Claire Agner, owner of Commerce Street Marker, for a Conditional Use for a food 

truck  to  be operated at 74 W Commerce Street. The subject property is located on 

the north side of E Commerce St, east side of Northview St in Sections 13, Township 

3, and Range 8 
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1. The proposed the proposed use WILL substantially increase traffic 

hazards or congestion. 

 
2. The proposed use WILL substantially increase fire hazards. 

 
3. The proposed use WILL adversely affect the character of the neighborhood. 

 
4. The proposed use WILL adversely affect the general welfare of the City. 

 
5. The proposed use WILL overtax public utilities or community facilities. 

 

6. The proposed use of the property WILL conform to the 

recommendations of the City's General Development Plan. 

 

Motion to Table 

 
I move to table the application by Claire Agner, owner of Commerce Street Marker, 

for a Conditional Use for a food truck to be operated at 74 W Commerce Street. The 

subject prope1ty is located on the north side of E Commerce St, east side of 

Northview St in Sections 13, Township 3, and Range 8 

 

 

 

20231017-17 

 

PL 1768 - DEERCREEK SUBDIVISION – FIRST REVISION REQUEST TO RE-

CLASSIFY A COMMON OPEN SPACE LOT. THE SUBJECT PROPERTY IS LISTED 

AS PARCEL # 307307140 0011801 LOCATED ON THE SOUTH SIDE OF FAWN LANE, 

EAST OF DEERCREEK DR. CURRENTLY ADDRESSED AS 45 FAWN LANE. DAVE 

STONE, THE OWNER OF THE PROPERTY.   

 

Motion was duly made by Alderman Piper seconded by Alderwoman Ross to 

recommend approval of Final plat for Deercreek Subdivision Section C First Revision 

by Dave Stone, the owner of the property, subject to staff conditions. The Subject 

property is listed as Parcel # 307307140 0011801 located on the south side of Fawn 

Lane, east of Deercreek Dr. currently addressed as 45 Fawn Lane. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Robinson, Alderman Wicker, Alderwoman Ross, 

Alderman Piper, Alderman Harris, Alderwoman Lynch, and Alderman Miller. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 
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Engineer. This includes another 1½" of blacktop making a total of three (3") of blacktop 

surface and sidewalks, if applicable. 

 
5. Sidewalks shall be installed on both sides of all streets. 

 
6. Finished floor elevations shall be listed for each lot. 

 
7. Streetlights shall be installed at the developer's expense. Streetlight plans shall be submitted 

to the Office of Planning for City Engineer and Planning Director approval. 

 
8. All utilities and services (electric, telephone, cable, etc.) are to be installed underground. The 

water service lines shall be installed with tracing wire at the top. 
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9. No relocated buildings will be allowed. 

 
10. Surrounding properties that are within 100 ft. shall be outlined with ownership records given. 

 
11. Federal Emergency Management Agency (FEMA) designated floodplain and flood elevations 

shall be illustrated on the plat. 

 
12. Prior to recording the final plat, all Public Improvements shall be in stalled , completed, and 

accepted by the City of Hernando. 

 
13. Prior to recording the final plat, the Developer shall include all required certificates and execute 

those that are applicable to him and his assigns . 

 

 

 

STAFF COMMENTS: 

 
1. This application was unanimously approved by the Planning Commission on 10-10-23. 

PROPOSED MOTION: 

Motion to Approve: 

A motion to recommend APPROVAL of Final plat for Deercreek Subdivision Section C First 

Revision by Dave Stone, the owner of the property, subject to staff conditions. The Subject 

property is listed as Parcel # 307307140 0011801 located on the south side of Fawn Lane, east of 

Deercreek Dr. currently addressed as 45 Fawn Lane. 

 

 

 

20231017-18 

 

CE-1729 - 692 HILL STREET – PUBLIC HEALTH AND SAFETY CONCERNS. THE 

SUBJECT PROPERTY IS LOCATED ON THE SOUTH SIDE OF HILL STREET AND 

EAST OF COLLEGE STREET, MORE SPECIFICALLY, 692 HILL STREET, IN 

SECTION 13, TOWNSHIP 3, RANGE 8. PARCEL NUMBER 308613003 0004600, 

HENRY CHILLES, PROPERTY OWNER. 

 

Motion was duly made by Alderman Miller seconded by Alderwoman Ross property 

owner already completed the demolition on October 17, 2023 at no cost to the city. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Miller, Alderman Robinson, Alderman Wicker, 

Alderwoman Ross, Alderman Piper, Alderman Harris, and Alderwoman Lynch. 

Those voting “Nay”:  None 

Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 
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20231017-19 

 

DISCUSSION REGARDING THE SPEED BUMP ORDINANCE 
 

No action taken. 

 

 

20231017-20 

 

REQUEST TO REVISE PL-1691 CAFFEY R-6 FINAL PLAT – REQUEST TO 

SUBDIVIDE 2 LOTS ON .33 ACRES. THE SUBJECT PROPERTY IS LOCATED ON 

THE WEST SIDE OF CAFFEY STREET, NORTH OF SOUTHERN STREET IN 

SECTION 13, TOWNSHIP 3, RANGE 8. ROSS SMITH, OWNER OF THE PROPERTY. 
 

Motion was duly made by Alderman Miller seconded by Alderman Wicker approval to 

revise the approval conditions, to waive the requirement for sidewalks along Caffey Street. - 

Condition #4. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Harris, Alderwoman Lynch Alderman Miller, Alderman 

Robinson, Alderman Wicker, Alderwoman Ross, and Alderman Piper. 

Those voting “Nay”:  None 
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Absent: None 

ORDERED AND DONE this the 17th day of October, 2023. 
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20231017-21 

         

DISCUSSION OF ALLOWING AN ADJUSTMENT TO WATER BILLS TO RELIEVE 

THE DCRUA FEE WHEN FILLING A SWIMMING POOL; TABLED FROM 10/3/2023. 

 

No action taken. 

 

20231017-22 

         

DISCUSS MAKING HALL ROAD A “NO TRUCK ZONE” SAFETY FINDINGS 

 

Motion was duly made by Alderman Wicker and seconded by Alderman Piper to approve 

placing “No Parking” signs on both sides of the street and the first 80 or 100 ft going south from 

Pleasant Hill. 

A vote was taken with the following results: 
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Those voting “Aye”: Alderman Piper, Alderman Harris, Alderwoman Lynch Alderman 

Miller, Alderman Robinson, Alderman Wicker, and Alderwoman Ross. 

Those voting “Nay”:  None. 

 Absent: None 

 ORDERED AND DONE this the 17th day of October, 2023 

 

20231017-23 

         

EUGENE AND PAMELA CUNNINGHAM TO APPEAL DENIAL OF UTILITY 

ADJUSTMENT. 

 

Motion was duly made by Alderman Miller and seconded by Alderman Wicker to 

approve the Utility Adjustments of $133.80 and waive the late fees. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Piper, Alderman Harris, Alderwoman Lynch Alderman 

Miller, Alderman Robinson, Alderwoman Ross, and Alderman Wicker. 

Those voting “Nay”:  None. 

 Absent: None 

 ORDERED AND DONE this the 17th day of October, 2023 
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CITY OF HERNANDO REGULAR MEETING OCTOBER 17, 2023 

 

MINUTE BOOK 32, PAGE # 2023-10-17  44 

 

 

 
 

 

20231017-24 

         

UTILITY ADJUSTMENTS 

 

Motion was duly made by Alderman Wicker and seconded by Alderman Miller to 

approve the Utility Adjustments as presented. 

A vote was taken with the following results: 

Those voting “Aye”: Alderman Piper, Alderman Harris, Alderwoman Lynch Alderman 

Miller, Alderman Robinson, Alderwoman Ross, and Alderman Wicker  

Those voting “Nay”:  None. 

 Absent: None 

 ORDERED AND DONE this the 17th day of October, 2023 

 

 Utility Bill Adjustment Docket

    The address listed below experienced a leak and did not receive the benefit of receiving water service.

House # Street Adjusted Amount Reason for Leak Adjustment

1 1767 Banbury Lane (46.69)                     Water leak by meter  
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20231017-23 

ADJOURN 

 

 There being no further business at this time a motion was duly made by Alderman 

Wicker, seconded by Alderman Piper to adjourn. 

 Motion passed with a unanimous vote of “Aye.” 

 

RESOLVED AND DONE this the 17th day of October, 2023 

 

 

 

 

 ____________________________________ 

         CHIP JOHNSON, MAYOR  

ATTEST: 

 

______________________________________ 

PAM PYLE, CITY CLERK 
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